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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson West.

TITLE 2. STATE LANDS COMMISSION

NOTICE OF INTENTION TO AMEND A
CONFLICT OF INTEREST CODE

NOTICE IS HEREBY GIVEN that the California
State Lands Commission intends to amend its conflict
of interest code pursuant to Government Code Section
87306. Thecodewill beamended to add two designated
positions, delete two designated positions, add the
words “all levels’ to two designated positions, and
change languagein our category descriptionstherefore
eliminating our former category 4 and resulting in the
renumbering of our former category 5.

A written comment period has been established com-
mencing on May 18, 2007, and closing on July 2,
2007. Any interested person may present written com-
ments concerning the proposed code amendments no
later than July 2, 2007, to the California State Lands
Commission, Attn: Personnel, 100 Howe Avenue, Suite
100-South, Sacramento, California 95825-8202. No
public hearing on this matter will be held unlessany in-
terested person or his’her representative requests, no
later than 15 days prior to the close of the written com-
ment period, apublichearing.

The Cdifornia State Lands Commission has pre-
pared awritten explanation of the reasonsfor the desig-
nations and the disclosure responsibilities and has
availableall of theinformation on whichitsproposal is
based.

Copies of the proposed code amendments and all of
theinformation upon whichit isbased may be obtained
from the California State Lands Commission, 100
Howe Avenue, Suite 100-South, Sacramento, Califor-
nia 95825-8202. Any inquiries concerning the pro-
posed code amendments should be directed to Anne
Kerri, Filing Officer, at (916) 574-1912.

The adoption of the proposed amendment will not
impose a cost or savings on any state agency, local
agency or school district that is required to be reim-
bursed under Part 7 (commencing with Section 17500)
of Division4 of the Government Code; will not resultin
any nondiscretionary cost or savingsto local agencies,
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will not result in any cost or savings to local agencies,
will not result in any cost or savingsin federal funding
tothestate; will notimposeamandate onlocal agencies
or school districts; and will not have any potential cost
impact on private personsor businessesincluding small
businesses.

The California State L ands Commission must deter-
mine that no alternative considered by the agency
would be more effectivein carrying out the purposefor
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

Explanation of Conflict of Interest Code
Amendments

The Cdlifornia State Lands Commission has made
thefollowing changesintheir Conflict of Interest Code:
Accounting Administrator [ (Sup)
classification wasadded
Chief, Research & Dev., Ext. Dev. classification
wasadded
Marine Safety Specialist will add “all levels’ to
thetitletoincludethelevelsl & 11
Staff Services Manager will add “all levels’ to
thetitletoincludethelevelsl, |1 & 111

Forester classification hasbeen abolished

Title Specialist classification has been
abolished
e Changing language in our category

descriptions and eliminating our former
category 4

Renumberingformer category 5ascategory 4
Making changes to assigned disclosure
categories affected by the elimination of

category 4and renumberingof category 5

TITLE 3. DEPARTMENT OF
PESTICIDE REGULATION

Field Fumigant Emissions Reduction
DPR Regulation No. 07-002

NOTICE OF PROPOSED REGULATORY ACTION

The Department of Pesticide Regulation (DPR) pro-
posesto amend sections 6000, 6400, 6502, and 6784(b);
amend sections 6450, 6450.1, 6450.2, and 6450.3, and
renumber to sections6447, 6447.1, 6447.2, and 6447.3;
and adopt sections 6445, 6445.5, 6448, 6448.1, 6449,
6449.1, 6450, 6450.1, 6450.2, 6451, 6451.1, 6452,
6452.1, 6452.2, 6452.3, and 6454.4 of Title 3, Califor-
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niaCode of Regulations (3 CCR). Thisproposed action
would adopt regulations to reduce smog—producing
emissions from field fumigant use and, thereby, will
achieve court—ordered state air quality objectives for
pesticides.

SUBMITTAL OF COMMENTS

Any interested person may present commentsinwrit-
ing about the proposed action to the agency contact per-
son named below. Written comments must be received
no later than 5:00 p.m. on July 13, 2007. Commentsre-
garding this proposed action may aso be transmitted
viae-mail <dpr07002@cdpr.ca.gov> or by facsimile
transmissionat (916) 324-1452.

A public hearing has been scheduled for thetime and
place stated below to receive oral comments regarding
the proposed regul atory changes.!

DATE: July 10,2007

TIME: 5:00p.m.

PLACE: DoubletreeHotel Ontario Airport
LakeGregory Room
222 NorthVineyard Avenue
Ontario, California91764-4431

DATE: July 12,2007

TIME: 5:00p.m.

PLACE: University of CaliforniaK earney

Agricultural Center

NectarineRoom

9240 S. Riverbend Avenue

Parlier, California93648

A DPRrepresentativewill presideat the hearing. Per-

sonswho wish to speak will be asked to register before
the hearing. The registration of speakers will be con-
ducted at the location of the hearing from 4:30 to 5:00
p.m. Generally, registered persons will be heard in the
order of their registration. Any other personwhowishes
to speak at the hearing will be afforded the opportunity
to do so after the registered persons have been heard. If
the number of registered persons in attendance war-
rants, the hearing officer may limit the time for each
presentation in order to alow everyone wishing to
speak the opportunity to be heard. Oral comments pres-
ented at a hearing carry no more weight than written
comments.

EFFECT ON SMALL BUSINESS

DPR hasdetermined that the proposed regul atory ac-
tiondoesaffect small businesses.

11f you have special accommodation or language needs, please
notify DPR. TTY/TDD speech-to—speech users may dia 7-1-1
for the California Relay Service.
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

State and federal law mandates that DPR protect hu-
man health and the environment by regul ating pesticide
sales and use and by fostering reduced—risk pest man-
agement.

In 2006, afederal court ordered DPR to adopt regula-
tions by January 2008 to achieve a 20 percent reduction
of pesticide volatile organic compound (VOC) emis-
sions from 1991 levels in certain regions that do not
meet the one-hour ozone standards [0zone nonattain-
ment areas (NAAS)] (Court Order concerning reme-
dies, No. Civ. S-04-822 [E.D. Cdl. filed April 6, 2006],
enforcing El Comite Para el Bienestar de Earlimart v.
Helliker, 416 F. Supp. 2d 912 [E.D. Cal. 2006]). These
proposed regulations comply with the court order. In a
parallel, but unrelated action taken in April 2004, the
U.S. Environmental Protection Agency (U.S. EPA) is-
sued a more stringent eight—hour ozone standard.
Cdliforniawill submit additional State Implementation
Plan (SIP) measuresin 2007 to meet the new standard,
whichwill includetheseregulations.

V OCscan contributeto the formation of ground— ev-
el ozone, which isharmful to human health and vegeta-
tion when present at high enough concentrations. The
federal Clean Air Act requires each state to submit an
SIP for achieving and maintaining federal ambient air
quality standards for ozone. An ozone NAA is a geo-
graphical region in Californiathat does not meet either
federal or state ambient air quality standards. The U.S.
Environmental Protection Agency designatesNAAsiIn
Title 40, Code of Federal Regulations (CFR) section
81.305. In 1994, California’s Air Resources Board and
DPR developed a plan to reduce pesticidal sources of
VOCsinNAAsaspart of the CaliforniaSIPto meet the
one-hour ozone standard. Under the 1994 SIP, DPR
committed to reduce VOC emissions from agricultural
applications of pesticides by specified amounts within
specified time periods for five NAAs—Sacramento
Metropolitan, San Joaquin Valley, South Coast, South-
east Desert, and Ventura.

A report of 2004 pesticide VOC emissions in five
NAAs (DPR’s 2006 Update of Volatile Organic Com-
pound Emission Inventory) showed decreases for two
of the NAAs and increases for the others compared to
2003 data. The Sacramento Metropolitan and South
Coast NAAs continue to meet the 1994 S|P targets, but
significant efforts are needed to meet the SIP goalsin
the San Joaguin, Ventura, and Southeast Desert NAAS.

Regulation of fumigant use presents a unique chal-
lenge and opportunity for reducing pesticide VOC
emissions. Fumigant use accounts for over 40 percent
of the pesticide VOCsin the San Joaquin Valley NAA,
and 80 percent or more for the Southeast Desert and
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Ventura NAAs. There are only seven fumigants used,
each with distinct and specific pest control properties.
Because fumigant products typically do not contain
components other than the active ingredient, they can-
not bereformulated to reduce VOC emissions, asisbe-
ing donewith other pesticideproducts.

Measured in pounds, fumigants represent approxi-
mately 20 percent of all agricultural pesticides used in
California. Some of the most widely used fumigantsin-
clude methyl bromide, 1,3-Dichloropropene, chloropi-
crin, dazomet, sodium tetrathiocarbonate, and pesti-
cidesthat generate methyl isothiocyanate (MITC), such
as metam—sodium and potassium N-methyldithiocar-
bamate, which a so isknown by the chemical name me-
tam—potassium. Before planting, farmersusefumigants
to control disease, weeds, and pests in the soil. Fumi-
gantsare also used to disinfest structures and harvested
commodities.

Fumigants are usually applied at a rate of several
hundred pounds per acre, compared to afew pounds per
acrefor most other pesticides, so small proportional de-
creases in application or emission rates have a greater
absoluteeffect onfumigant emissions.

DPR has model ed the proposed regulatory action af -
ter existing methyl bromideregulationsby placing gen-
eral and minimum standards for fumigant chemicals
and restricting fumigation methods. Although the pro-
posed regul ations are model ed after the existing methyl
bromide regulations, changes are also being made to
thoseregulationsto achieveVVOC reductions.

DPR proposes to specify in regulation the total
pounds of fumigant VOC emissions alowed in the
NAAsin order to achieve a 20 percent reduction. DPR
will determine apercentage of VOC emissions (percent
of pounds applied) to be assigned to each fumigant ap-
plication method and the method used to calculate
emissions. Fumigant applicators would be required to
maintain records of fumigant applicationsin each of the
fiveNAAs, and forward them to product registrantsand
DPR. Theinformation is contained on the pesticide use
reports currently used by permittees or applicators.
Submitting the additional fumigation method informa-
tion along with the pesticide use report would meet this
requirement. Registrantswould berequired totrack and
report to DPR thefumigant emissionsin each of thefive
NAASs, and ensure that the emission limits are not ex-
ceeded. Thisregulatory approach issimilar to that cur-
rently used by 1,3-Dichloropropene (1,3-D) regis-
trantstotrack 1,3-D emissions.

The proposed regul ations were designed to achieve a
20 percent reduction fromthe 1991 levelsin all NAAS,
asordered by the court. Except for fumigation methods
and licensing requirements, the proposed regulations
will only apply to NAAs. The proposed restrictions on
the fumigation methods and licensing requirements
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will apply statewide for uniformity and enforceability.
Otherwise, implementation of the fumigation and li-
censing requirements would be difficult because some
countiescontain both NAAsand areasthat arein attain-
ment. Thisproposal providesfor allocation among reg-
istrants of fumigant emissions in the San Joaquin,
Southeast Desert, and VenturaNAAS. It also prohibits
the sale of fumigantsfor usein those areas except in ac-
cordance with an alocation. Thisis designed to ensure
that the total fumigant emissions are brought down to
and remain at or below the limits on field fumigant
emissions established by the regulations. The regis-
trantswill berequiredto track and report their fumigant
emissionswithin each of thefive NAAS, and limit their
emissions to their allocations in areas where DPR has
allocated fumigant emissions. The registrants will dif-
ferentiate the emissions resulting from different ap-
plication methods. The proposed regul ationswill speci-
fy allowable application methods and the percentage of
emi ssionsassociated with each fumigant and method. I f
afumigant registrant exceedsitsfumigant emissionsal-
location or failsto report its fumigant emissions, DPR
may seek civil penalties of up to $10,000 per violation.
For subsequent violations, DPR may seek civil penal-
ties of up to $25,000 per violation and cancel the prod-
uct registration. If the Sacramento M etro or South Coast
NAAs exceed their fumigant emission limits, the regu-
lationswill require the Director to establish allocations
for thoseareasaswell. In addition, the Director may es-
tablish allocations in the Sacramento Metro and South
Coast NAAsif itisdetermined that such allocationsare
necessary to prevent those areas from exceeding their
fumigant emissionlimitsinthefuture.

Additionally, DPR will reduce and document field
fumigant VOC emissions by designating sodium tetra-
thiocarbonate as a restricted material, placing use re-
strictions on field soil fumigation methods; requiring
fumigation applications to be made by a pest control
business utilizing a qualified applicator holding a li-
cense in the proposed subcategory of field fumigation
pest control; requiring persons applying the fumigants
in the five NAAs to keep records of each application,
and report monthly to theregistrant and DPR, and make
clarifying changesto the methyl bromidefield fumiga-
tionwork—hour requirements.

The proposed regulatory action pertains to the fol-
lowing seven fumigant active ingredients. Common
brand namesand/or aternative chemical namesaregiv-
eninparenthesesasan aid toidentification: methyl bro-
mide, 1,3-Dichloropropene (Telone, Inline), chloropi-
crin, metam-sodium (Vapam, Sectagon), Potassium
N-methyldithiocarbamate, also known as metam—po-
tassium (K—Pam), dazomet (Basamid), and sodium te-
trathiocarbonate (Enzone).
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IMPACT ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

DPR has determined that the proposed regul atory ac-
tion does not impose a mandate on local agencies or
school districts, nor does it require reimbursement by
the State pursuant to Part 7 (commencing with section
17500) of Division 4 of the Government Code because
the regulatory action does not constitute a “new pro-
gram or higher level of service of an existing program”
within the meaning of section 6 of Article XIII of the
Cdlifornia Constitution. DPR has also determined that
no nondiscretionary costs or savings to local agencies
or school districtswill result from the proposed regula-
tory action.

COSTS OR SAVINGS TO STATE AGENCIES

DPR has determined that no savings or increased
coststo any state agency will result from the proposed
regul atory action.

EFFECT ON FEDERAL FUNDING
TO THE STATE

DPR has determined that no costs or savingsin federal
fundingtothestatewill result fromthe proposed action.

EFFECT ON HOUSING COSTS

DPR has made an initial determination that the pro-
posed actionwill haveno effect on housing costs.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY
AFFECTING BUSINESSES

DPR hasmade aninitial determination that adoption of
this regulation may have a significant, statewide
adverse economic impact directly affecting businesses,
including the ability of California businesses to
compete with businesses in other states. DPR has not
considered proposed alternativesthat would lessen any
adverse economicimpact on businessand invitesyouto
submit proposals. Submissions may include the
following considerations:

(A) The establishment of differing compliance or
reporting requirements or timetables that take
into account the resources available to small
businesses.

(B) Consolidation or simplification of the

compliance and reporting requirements for
businesses.
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© The use of performance standards rather than
prescriptivestandards.
(D) Exemption or partial exemption from the

regul atory requirementsfor businesses.

Growers who use methyl bromide, 1,3-D, chloropi-
crin, metam—sodium, potassium N—methy!dithi ocarba-
mate (metam—potassium), dazomet, or sodium tetra-
thiocarbonate for field soil fumigation prior to planting
agricultural cropswill incur new restrictions on the use
of these pesticides. Pest control businesses that apply
the fumigant may also be impacted. The economic im-
pactsresult from areductioninthe number of allowable
methods, restricting the methods of fumigant applica-
tion that result in high emissions of VOCs. In many
casestheeliminated methodsareonescurrently favored
by growers, who will have to rely on more expensive
methodsunder thenew regulation.

Some businesses (growers) will incur a significant
adverse economic impact because the emission limits
will reducetheamount of fumigant availabletothem. In
most of the ozone NAA areas, growers can make the
necessary emission reductions by switching to low—
VOC application methods. However, in the Ventura
ozone NAA, growers will likely have to leave some
fields untreated to obtain the required reductions.
Growerswill beableto recover the compliance costsby
converting thosefieldsto cropsfor which fumigationis
not necessary, or other uses.

For each of thefive ozoneNAAS, any personwho ap-
plies field fumigants will need to maintain records of
fumigant applications. Additionally, any person who
applies field fumigants must report the specified in-
formation to DPR and the product registrant’s desig-
nated contact for the fumigant product used. Fumigant
registrantswill incur asignificant economic impact be-
causethey will need to track theinformation, aswell as
provide areport to DPR. Fumigant registrants must en-
surethat theemission limitsare not exceeded, hencere-
ducingtheuseof their product.

DPR assumes that commercial applicators will be
ableto passon additional licensing requirement coststo
growers, and therefore, pest control businesswill not be
significantly affected.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

DPR hasmade aninitial determination that the adop-
tion of thisregulationwill haveasignificant costimpact
on representative private persons or businesses. DPR
has determined that the proposed regulationisa* major
regulation” as defined in Health and Safety Code sec-
tion 57005. A mgjor regulation isany California Envi-
ronmental Protection Agency (Cal/EPA) regulation
that will have an economic impact of more than $10
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million on California business. DPR made this deter-
mination based upon an economic impact assessment
performed by Cal/EPA. This economic impact assess-
ment islisted in the “ Documents Relied Upon” section
of the Initial Statement of Reasons for this proposed
regulatory action and is available from DPR. The Cal/
EPA’s economicimpact assessment estimated thefirst—
year cost of the regulation at approximately $10-$120
million. The economic impact assessment addresses
these assumptionsand the adjustments madeto the esti-
mates, aswell astheoverall reliability of theestimate.

The proposed regulation restricts certain methods of
fumigant applications that result in high VOC emis-
sions. In many cases the eliminated methods are ones
currently favored by growers, who will haveto rely on
more expensive methods under the new regulation. De-
pending on the method, the cost to growers could range
from$10to $40 million per year.

The registrant who distributes the fumigants to the
growerswithin Sacramento Metro, San Joaquin Valley,
South Coast, Southeast Desert, and Ventura ozone
NAAswill berequiredtotrack fumigationuse. DPR es-
timates this cost at $0.05 per pound of fumigant emis-
sions, for atotal of $900,000 per year.

Asdiscussed above, according to DPR analysis, Ven-
tura County, where many strawberry growers are lo-
cated, istheonly areain which growerswill likely have
to leave some fields untreated. The actual 2004 VOC
emissions from fumigants in the Ventura ozone NAA
were4.8tonsper day. If growerswereto uselow—\VOC
application methods as specified by the proposed regu-
lation, the emissionswould have been 4.0 tons per day.
Theemission limit for VenturaCounty is2.633 tons per
day. Thisimpliesthat theregulationswouldlead to a34
percent reduction in acreage fumigated. Ventura
County reported 30,231 acres fumigated in 2004. In a
similar year under the proposed regulation, about
10,000 acreswould have to go without fumigation. The
estimated value of the crops grown on those 10,000 fu-
migated acresis$80million.

This $80 million estimated value may be too high.
The analysis assumed that all the acres left untreated
would have been used to grow strawberries. Strawber-
ries are a high—value crop. Thus other crops requiring
fumigation in Ventura County would bethefirst tolose
acres, for amuch lower loss per acre. Assuming the $80
million estimated value is correct, that figure does not
represent the actual |oss, because growerswould be ex-
pected to recoup at least some portion of the value
through converting theland to other uses. For example,
growers that stop growing strawberries could grow a
crop that does not require fumigation. For some grow-
ers, the price premium on organic strawberries can
compensate for the reduced yield and extra labor cost
resulting from growing strawberries without fumiga

tion. Thus, the cost impact of losing fumigated acreage
in Ventura County ishighly uncertain, ranging from no
losstoupto$80million.

The cost to current qualified applicatorsto add anew
field fumigation subcategory will be $50 each, and the
cost for new licensees will be $130 each. The totd li-
censing cost cannot bereliably estimated dueto the un-
known number of current and new licensees. However,
the total cost would be negligible compared to the cost
of theother regulation provisions.

IMPACT ON THE CREATION, ELIMINATION,
OR EXPANSION OF JOBS/BUSINESSES

DPR hasdetermined it isunlikely the proposed regu-
latory action will impact the creation or elimination of
jobs, the creation of new businesses or the elimination
of existing businesses, or the expansion of businesses
currently doing businesswithinthe Stateof California.

CONSIDERATION OF ALTERNATIVES

DPR must determine that no reasonable alternative
considered by the agency, or that has otherwise been
identified and brought to the attention of the agency,
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and lessburdensometo affected private personsor busi-
nessesthan the proposed regulatory action.

AUTHORITY

Thisregulatory actionistaken pursuant to the author-
ity vested by FA C sections 11456, 11501, 11502, 12111,
12781, 12976, 12981, 14001, 14004.5, 14005, 14023,
14102, and 14151.

REFERENCE

This regulatory action is to implement, interpret, or
make specific FAC sections 11456, 11501, 12111,
12781, 12976, 12981, 14001, 14004.5, 14005, 14102,
and 14151.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

DPR has prepared an Initial Statement of Reasons,
and has available the express terms of the proposed ac-
tion, al of the information upon which the proposal is
based, and arulemakingfile. A copy of thelnitial State-
ment of Reasonsand the proposed text of theregulation
may be obtai ned from the agency contact person named
in this notice. The information upon which DPR relied
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in preparing this proposal and the rulemaking file are
availablefor review at theaddress specified bel ow.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After the close of the comment period, DPR may
maketheregulation permanent if it remainssubstantial -
ly the same as described in the Informative Digest. If
DPR does make substantial changes to the regulation,
the modified text will be made available for at least 15
days prior to adoption. Requests for the modified text
should be addressed to the agency contact person
named in this notice. DPR will accept written com-
mentson any changesfor 15 daysafter themodified text
ismadeavailable.

AGENCY CONTACT

Written comments about the proposed regul atory ac-
tion; requestsfor acopy of theInitial Statement of Rea-
sons, the proposed text of the regulation, and a public
hearing; and inquiries regarding the rulemaking file
may bedirectedto:

Lindalrokawa-Otani, Regul ations Coordinator
Officeof Legid ationand Regulations
Department of Pesticide Regulation

10011 Street, PO. Box 4015

Sacramento, California95812—4015

(916) 445-3991

Note: In the event the contact person is unavailable,
guestions on the substance of the proposed regulatory
action may be directed to the following person at the
sameaddressasnoted above:

Randy Segawa, Agriculture Program Supervisor
Environmental Monitoring Branch
(916) 3244137

ThisNoticeof Proposed Action, thelnitial Statement
of Reasons, and the proposed text of the regulation are
also available on DPR’s Internet Home Page
<http://www.cdpr.ca.gov>.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

Following its preparation, a copy of the Final State-
ment of Reasons mandated by Government Code sec-
tion 11346.9(a) may be obtained from the contact per-
son named above. In addition, the Final Statement of
Reasons will be posted on DPR’s Internet Home Page
and accessed at <http://www.cdpr.ca.gov>.
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TITLE 9. DEPARTMENT OF
REHABILITATION

TITLEY9. REHABILITATIVE AND
DEVELOPMENTAL SERVICES
DIVISION 3. DEPARTMENT OF

REHABILITATION

NOTICE OF PROPOSED RULEMAKING

The Department of Rehabilitation (Department)
proposes to amend existing regulations described
below, after considering all comments, objections, or
recommendationsregarding theproposal.

PROPOSED REGULATORY ACTION

The Department proposes to amend California Code
of Regulations (CCR), Title 9, Division 3, Section
7128.

PUBLIC HEARING

A public hearing will be held on July 2, 2007 at the
Department of Rehabilitation, 2000 Evergreen Street,
Sacramento, California. Thehearingwill beginat 10:00
am. and will be adjourned immediately following re-
ceipt of testimony. Itisrequested that personswho testi-
fy at the hearing al so submit two copiesof their testimo-
ny tothehearing officer.

WRITTEN COMMENT PERIOD

Any interested party may submit written comments
on the proposed rulemaking action. The written com-
ment period closes at 5:00 p.m. on July 2, 2007. Com-
ments must be received by that time at the Department
of Rehabilitation, Regulations Unit, 2000 Evergreen
Street, 2" Floor, Sacramento, CA 95815-3832. Com-
ments may be submitted by regular mail or el ectronical-
ly tojloyola@dor.ca.gov.

ACCESSIBILITY

Onrequest, the Department will provide copiesof the
regulation proposal inlarge print, Braille, on audiotape,
or 3.5” diskette. The Department will also transmit co-
pies of the regulation proposal electronically, on re-
quest.

The public hearing room is accessible. Individuals
who are deaf or hearing impaired and require an inter-
preter at the hearing, or individuals with disabilities
who need any other specia assistance, should contact
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the Department two weeksin advance of the date of the
hearing.

AUTHORITY AND REFERENCE

Authority cited: Sections 19006 and 19016, Welfare
and Institutions Code. Reference: 29 USC Sections
705(2), 721(a)(5) and (9), 722(b) and 723(a)(1); 34
CFR Sections 361.5(b)(6), (16) and (33), 361.36,
361.45 and 361.48(b); and Sections 19011, 19102 and
19150(a)(1), Welfareand I nstitutionsCode.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Department proposes to amend Section 7128 of
itsexisting regul ationsbased on—
The 1998 amendments to the Rehabilitation Act
(TitlelV of the Workforce Investment Act of 1998
(PL.105-220) ascodifiedin29 USC 701 et seq.)

Section 3 of the Rehabilitation Act (29 USC 702),
which establishes in the office of the U.S.
Secretary of Education a Rehabilitation Services
Administration (RSA) headed by a Commissioner
who acts to carry out the duties of the Secretary.
Pursuant to Section 12 of the Rehabilitation Act
(29 USC 709), the Secretary is responsible for
promulgating regulations to carry out the Act (34
CFR Part 361).

Federal regulations (34 CFR Pat 361)
implementing the 1998 amendments to the
Rehabilitation Act (Federal Register, Vol. 66, No.
11, January 17,2001).

Documents Relied Upon specified on page 7 in
thisNotice.

In April 2004, the Department adopted Section 7128
inTitle9, Division 3, Chapter 2, Article 5 of itsregula-
tions, to specify general requirements for the develop-
ment and implementation of the Individualized Plan for
Employment (IPE). Section 7128(a) specifies that an
Individualized Plan for Employment (IPE) shall be de-
veloped and implemented consistent with the require-
mentsof Article5inatimely manner for eachindividu-
a who isdetermined to be eligible for vocational reha-
bilitation servicesand who isin apriority category be-
ing served under an Order of Selection implemented
pursuant to Section 7053 of the Department’s regula-
tions, and that services shall be provided in accordance
with the provisions of the IPE. These provisions, in-
cluding the requirement for development and imple-
mentation of an |PE in atimely manner, were based on
29USC 721(a)(9) and 34 CFR 361.45(a).
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OnMay 2, 2006, the Department received correspon-
dence from the Rehabilitation Services Administration
(RSA) reminding the Department that state vocational
rehabilitation agenciesmust includein their State plans
an assurance that the Individualized Plan for Employ-
ment (IPE) for each individual will be developed in a
“timely manner” subsequent totheindividual’seligibil-
ity (assuming theindividual isinapriority category be-
ing served under Order of Selection) pursuant to Sec-
tion 101(a)(9)(A) of the Act, and that the designated
State unit (i.e., the Department) must establish and im-
plement standards for the prompt development of | PEs
for such éligible individuals, including timelines that
take into consideration the needs of theindividuals (34
CFR 361.45(€)). This correspondence also cited RSA
commentsintheFederal Register, Vol. 66, No. 11, Janu-
ary 17, 2001, p. 4429, which stated that regulatory stan-
dardsand timelinesfor | PE development called for un-
der 34 CFR 361.45(e) were necessary to guard against
delaysin service delivery that were, in turn, caused by
delaysin the | PE devel opment process. The correspon-
dencedated May 2, 2006 also cited an RSA review con-
ducted during March 2006 of agency policies devel-
oped pursuant to therequirementsof 34 CFR 361.45(¢),
whereby the RSA determined that 65 of 80 vocational
rehabilitation agencies have implemented written poli-
ciesthat includetimelinesfor devel opment of individu-
a IPEs. Of the 65 agencies, 40 require that individual
| PEs be devel oped within 90 days or less subsequent to
the determination of eligibility. The RSA encouraged
state agenciesto consider thisinformation when devel-
oping written policies in accordance with 34 CFR
361.45(e) anditsunderlyingintent.

Inlater correspondence dated May 19, 2006, theU. S.
Department of Education advised the Department that
the Officeof General Counsel (OGC) madethedecision
that state agenciesneed to have aspecifictimeframefor
devel opment of the | PE. Thisdecision wasbased onthe
OGC's interpretation of 34 CFR 361.45(€) requiring
that all state agenciesestablish written standardsfor the
prompt development of the IPE that include flexible
timelines that take into consideration the needs of the
individual. The U.S. Department of Education stated
that they werelooking for aspecific number of daysfor
| PE development, but that there could be flexibility in
state policy to extend the timeframe based on an agree-
ment between the Vocational Rehabilitation Counselor
and the consumer. The U.S. Department of Education
also stated that language relating to how the specific
needs of theindividual could result inthe | PE being de-
velopedinashorter or longer period of timecould bein-
cluded.

The Department proposes the amendment of Section
7128 for consistency with federal regulations (34 CFR
361.45(e)), as interpreted by the OGC, requiring the
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Department to adopt aspecific timeframe(i.e., aspecif-
ic number of days) for | PE development, and for clarity
and consistency with guidance from the RSA. The ef-
fect of the proposed amendment of Section 7128 of the
Department’s regulations will be to establish a 90—day
standard for | PE development. Once anindividual with
an application date of October 1, 2006 or later hasbeen
determined eligibleto recelve servicesfromthe Depart-
ment and is in a priority category being served under
Order of Selection, the IPE must be developed within
90 days from the date of the eligibility determination,
subject to exceptions specified in subsection (b)(1) and
(2) of Section 7128. For individualswith an application
date of October 1, 2006 or later who areon awaiting list
toreceiveservices, an | PE must be devel oped within 90
days from the date the individual is removed from the
waiting list, subject to exceptions specified in subsec-
tion (b)(1) and (2) of Section 7128. Pursuant to Section
7128(b)(1), if exceptiona and unforeseen circum-
stances beyond the control of the Department arise, and
the individual and the Department agree to a specific
extension of time for | PE devel opment, arational e and
date for the extension, signed by theindividua and the
Senior Vocational Rehabilitation Counselor (SVRC),
must be entered into therecord of servicesfor that indi-
vidual. Pursuant to Section 7128(b)(2), only one exten-
sion may be agreed to by the SVRC and, in such case,
the | PE must be devel oped by the agreed upon date, un-
less an additional extension is approved by the ap-
propriate District Administrator. The amendment of
Section 7128 will promote the expeditious develop-
ment of individual | PEs, whileallowing for someflexi-
bility should unforeseen circumstances occur. The
amendment of Section 7128 should limit unnecessary
delaysin service delivery resulting from delaysin IPE
development. Section 7128, as amended, is consistent
with the OGC’sinterpretation of 34 CFR 361.45(¢e) and
with RSA guidance.

DOCUMENTS RELIED UPON
1) Correspondence by email from Joe Pepin,
Rehabilitation Services Administration (RSA) to
Catherine Campisi, Director, Department of
Rehabilitation, May 2, 2006. Subject: Standard for
Prompt Development of | PES.

Rehabilitation Services Administration (RSA)
commentsin the Federal Register, Vol. 66, No. 11,
January 17,2001, p. 4429.

Correspondence by email from Charles Sadler,
U.S. Department of Education to Catherine
Campisi, Director, Department of Rehabilitation,
May 19, 2006. Subject: Standard for Prompt
Development of IPEs.

2)

3)
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DISCLOSURES REGARDING THE
PROPOSED ACTION

The Department has determined that these proposed
regulations do not impose a mandate on local agencies
or school districts and do not require state reimburse-
ment pursuant to Part 7 (commencing with Section
17500) of Division4.

The Department has determined that there is no cost
or savings to any state agency, no cost to any local
agency or school district that is required to be reim-
bursed under Part 7 (commencing with Section 17500)
of Division 4, of the Government Code, no other non-
discretionary cost or savings imposed on local agen-
cies, and no cost or savings in federal funding to the
state.

The Department has made an initial determination
that these proposed regulations will not have asignifi-
cant, statewide adverse economic impact directly af-
fecting business, including the ability of California
businesses to compete with businesses in other states.
These proposed regulations pertain to the internal ad-
ministration and operation of the Department’s voca-
tiona rehabilitation program and have no impact on
Cdlifornia businesses. These proposed regulations do
not impose reporting, recordkeeping, or other com-
pliancerequirementson Californiabusinesses.

The agency is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonable compliancewith the proposed
action.

The Department has determined that these proposed
regulations will not affect small business as defined in
Government Code Section 11342.610. These proposed
regulations pertain to the internal administration and
operation of the Department’svocational rehabilitation
program and do not require that small business legally
comply with or enforce the regulations, nor does small
business derive a benefit or incur a detriment from the
enforcement of theregulations.

The Department has determined that these proposed
regulationswill not affect thefollowing: 1) the creation
or elimination of jobswithin the State of California; 2)
the creation of new businesses or the elimination of ex-
isting businesseswithinthe State of California; or 3) the
expansion of businesses currently doing business with-
in the State of California. These proposed regulations
pertain to the internal administration and operation of
the Department’ svocational rehabilitation programand
havenoimpact on Californiabusinesses.

The Department has made an initial determination
that these proposed regulations will not have asignifi-
cant effect on housing costs. The proposed regul ations
pertain to the internal administration and operation of
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the Department’ svocational rehabilitation program and
donotdirectly orindirectly affect housing costs.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5, subdivision (a)(13), the Department must de-
terminethat no reasonablealternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
moreeffectivein carrying out the purposefor whichthe
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

The Department invitesinterested personsto present
statements or arguments with respect to alternatives to
the proposed regulations at the aforementioned public
hearing or during thewritten comment period.

CONTACT PERSON

Inquiries concerning the substance or express terms
of the proposed regulations and requests for copies of
thetext of the proposed regul ations, theinitial statement
of reasons, the modified text of the regulations, if any,
thefinal statement of reasons, or any other information
uponwhichthe proposed rulemaking isbased should be
directedto:

Primary Contact:

Kelly Hargreaves, Chief Counsel
Department of Rehabilitation
2000 Evergreen Street, 2nd Floor
Sacramento, CA 95815-3832
Telephone: (916) 263-8975
FAX: (916) 263-7473
TTY:(916) 263-7477

Designated Backup Contact Person
JuanitaLoyola, RegulationsAnalyst
Department of Rehabilitation

2000 Evergreen Street, 2N Floor
Sacramento, CA 95815-3832
Telephone: (916) 263-8972
FAX:(916) 263-7473

TTY:(916) 263-7477

Aninitial statement of reasons has been prepared for
this rulemaking and is now available from either of the
two contact personslisted above. A complete rulemak-
ing file, containing all materials and documentation re-
lated to the proposed rulemaking, is maintained by the
Department at theabove address.
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AVAILABILITY OF DOCUMENTS
ON THE INTERNET

Pursuant to Government Code Section 11340.85,
withinareasonabletimeof issuance, thefollowing doc-
uments related to this proposed rulemaking will be
posted on the Department’s Internet website: public no-
tice; initial statement of reasons; final statement of rea-
sons; notice of a decision not to proceed; the text of a
proposed action; a statement of any decision made by
the Office of Administrative Law (OAL) regarding a
proposed action; the date a rulemaking action is filed
with the Secretary of State; the effective date of arule-
making action; and a statement to the effect that a busi-
nessor person submitting acomment regarding the pro-
posed action has the right to request a copy of the final
statement of reasons. The Department’s Internet ad-
dressis http://www.dor.ca.gov. To view documents re-
lated to this proposed rulemaking, click on “FY1” and
select “ Proposed Changesto DOR Regul ations.”

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After consideration of public comments, the Depart-
ment may adopt the proposed regulations substantially
asset forth without further notice. If the proposed regu-
lations are modified prior to adoption and the changeis
not solely grammatical or nonsubstantivein nature, the
full text of the resulting regulations, with the changes
clearly indicated, will be made available to the public
for at least 15 daysprior to the date onwhich the Depart-
ment adopts, amends, or repeals the resulting regula-
tion. Themodified regulations, if any, will be posted on
the Department's Internet website at http://www.
dor.cagov. To view modified regulations, click on
“FY1” and select “ Proposed Changes to DOR Regula-
tions.”

Any written comments received by the Department
regarding the modified regulations must be responded
tointhefinal statement of reasonsrequired by Govern-
ment Code Section 11346.9. Comments may be sub-
mitted by regular mail or electronically to jloyola@dor.

ca. gov.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

Copies of the final statement of reasons may be ob-
tained by any interested party on request from either of
the contact persons specified herein and will be avail-
able on the Department’s I nternet website within area-
sonable period of time after completion. The Depart-
ment’s Internet address is http://www.dor.ca.gov. To
view thefinal statement of reasonsand other documents
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related to thisrulemaking, go to the Department’sinter-
net website, click on “FYI” and select “Proposed
Changesto DOR Regulations.”

TITLE 10. DEPARTMENT OF
CORPORATIONS

NOTICE ISHEREBY GIVEN

The Commissioner of Corporations (“* Commission-
er’) proposesto adopt Sections 1436 and 1950.314.8 of
Title 10, California Code of Regulations, under the
Cdifornia Finance Lenders Law and the California
Residential Mortgage L ending Act. The proposed regu-
lationsrequire licensees under these lawsto implement
appropriate and best risk—management practices, to re-
port whether and how they are complying with these
best practices, and to maintain documentation of com-
pliance, as specified. The proposed rules help carry out
the Conference of State Bank Supervisors and the
American Association of Residential Mortgage Regu-
lators Guidance on Nontraditional Mortgage Product
Risksreleased on November 14, 2006.

PUBLIC COMMENTS

No public hearing is scheduled. Any interested per-
son or hisor her duly authorized representative may re-
guest, in writing, a public hearing pursuant to Section
11346.8(a) of the Government Code. The request for
hearing must be received by the Department of Corpo-
rations (“Department”) contact person designated be-
low no later than 15 daysprior to the close of thewritten
comment period.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to the Department, ad-
dressed to Karen Fong, Office of Law and Legislation,
Department of Corporations, 1515 K Street, Suite 200,
Sacramento, CA 95814-4052, no later than 5:00 p.m.,
July 2, 2007. Written commentsmay also besent toKa-
ren Fong via e€lectronic mall a regula
tions@corp.ca.gov or viafax at (916) 322-5875. If this
day isaSaturday, Sunday or state holiday, the comment
periodwill closeat 5p.m. onthenext businessday.
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INFORMATIVE DIGEST/PLAIN ENGLISH
OVERVIEW

The Department licenses and regul ates finance lend-
ers and brokers under the California Finance Lenders
Law, and residential mortgagelendersand servicersun-
der the California Residential Mortgage Lending Act.
Theselaws require licenseesto comply with certain re-
guirements relating to books and records, examina-
tions, and reporting. See Financia Code Sections
22156, 22157, 22159, 22701, 50124, 50302, and
50314. Moreover, these laws prohibit licensees from
engaging in certain unlawful practices such as uncon-
scionablecontracts, |oansthat do not takeinto consider-
ation the borrowers’ ability to repay, fraudulent under-
writing practices, unsafe and injurious practices, and
falseadvertising, asspecified. Licenseesmust also pro-
vide clear statements concerning loans, as specified.
See, as examples, Financial Code Sections 22161,
22163, 22164, 22302, 22714, 50204, 50308, and
50322.

On November 14, 2006, the Conference of State
Bank Supervisors (CSBS) and the American Associa-
tion of Residentia Mortgage Regulators (AARMR)
distributed Guidance (the“ Guidance”) to state agencies
that regulate mortgage lenders. The Guidance is avail-
able on the AARMR website at www.aarmr.org. The
Guidance addressesrisksposed by nontraditional mort-
gage products such asinterest—only loans. As stated by
CSBS and AARMR in their joint press release, also
availableonthiswebsite, the Guidance servestoinform
and protect consumers and enhance the safety and
soundness of the industry. Accordingly, CSBS and
AARMR encouraged state regul atory agenciesto adopt
theGuidanceandtoissueitfor useby regulated entities.

This proposed rulemaking implements the Guidance
by requiring licensees operating under the California
Finance Lenders Law and the California Residential
Mortgage Lending Act to: (1) implement appropriate
and best risk—management practices on a continuous
basisincluding, but not limited to, the Guidance; (2) re-
port annually to the Department on whether they have
made or arranged nontraditional mortgage products,
how they have implemented risk—management best
practicesin relation to the Guidance, whether and how
they have put into placeinternal controlsor procedures,
as specified, and to also report annually on the number
of consumer complaints and non—traditional loan prod-
ucts; and (3) maintain specified documentation as part
of their books and records, and make such documenta-
tion avail ableto the Commissioner uponrequest; (4) re-
quire clear disclosures for nontraditional loans; and (5)
prohibit certain fal se, misleading, and deceptive adver-
tising.
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This proposed rulemaking would require licensees
that make or arrange nontraditional mortgage loans, as
specified, to provide information concerning their loan
products in a form prescribed by the Department. The
form (entitled Nontraditional Mortgage Loan Survey
and dated 5/1/07) isavailable on the Department’ sweb-
site at www.corp.ca.gov. In addition, the rulemaking
wouldrequirelicenseesto causeto deliver, asspecified,
certain disclosures concerning payment scenarios and
loan balance scenarios among various nontraditional
loan products, as prescribed by the Department. The
form (entitled Comparison of Sample Mortgage Fea-
tures: Typica Mortgage Transaction and dated 5/1/07)
is adso available on the Department’'s website at
WWW.COrp.ca.gov.

AUTHORITY
Sections22150 and 50304, Financia Code.

REFERENCE

Sections22150, 22156, 22161, 22157, 22159, 22302,
22701, 22714, 50124, 50204, 50302, 50304, 50307,
50308, 50314, and 50322, Financial Code.

AVAILABILITY OF MODIFIED TEXT

Thetext of any modified regulation, unlessthe modi-
fication is only non—substantial or solely grammatical
innature, will bemadeavailabletothepublic at least 15
daysprior to the date the Department adoptsthe regula-
tion(s). A request for a copy of any modified regula-
tion(s) should be addressed to the contact person desig-
nated below. The Commissioner will accept written
comments on the modified regulation(s) for 15 days af -
ter thedateonwhichthey aremadeavailable. The Com-
missioner may thereafter adopt, amend, or repeal the
foregoing proposal substantially as set forth above
without further notice.

AVAILABILITY OF STATEMENT OF
REASONS, TEXT OF PROPOSED
REGULATIONS/INTERNET ACCESS

The expressterms of the proposed action may be ob-
tained upon request from any office of the Department.
Request Document PRO 01/07-B. Aninitial statement
of reasonsfor the proposed action containing all thein-
formation upon which the proposal isbased isavailable
from the contact person designated below. Request
Document PRO 01/07-C. These documents are also
available at the Department’s website www.corp.
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ca.gov. As required by the Administrative Procedure
Act, the Officeof Law and L egislation maintainstheru-
lemaking file. The rulemaking fileisavailablefor pub-
licinspection at the Department of Corporations, Office
of Law and Legislation, 1515 K Street, Suite 200, Sac-
ramento, California95814—4052.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon its completion, the Final Statement of Reasons
will be avail able and copies may be requested from the
contact person named in this notice or may be accessed
onthewebsitelisted above.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5, subdivision (a)(13), the Department must de-
termine that no reasonable alternative it considered or
that has otherwise been identified and brought to the
attention of the Department would be more effectivein
carrying out the purpose for which the action is pro-
posed or would be as effective and less burdensome to
affected private personsthan the proposed action.

REPORTING REQUIREMENT

In accordance with Government Code Section
11346.3, subdivision (c), the Department findsthat it is
necessary for the health, safety, or welfare of the people
of this state to adopt regulations requiring a report as
proposed by thisrulemaking.

FISCAL IMPACT

Cost to Department of Corporations: $125,000 per
year. No cost or savingsto any other stateagency.
Direct or indirect costs or savings in federal
fundingtothestate: None.

Other nondiscretionary costs/savings imposed on
local agencies: None

DETERMINATIONS

The Commissioner hasmade aninitial determination
that the proposed regul atory action:
Does not impose a mandate on local agencies or
school districts, or amandatethat isrequired to be
reimbursed pursuant to Part 7 (commencing with
Section 17500) of Division 4 of the Government
Code.

Doesnot havean effect on housing costs.
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e Does not have a significant statewide adverse
economic impact directly affecting businesses,
including the ability of California businesses to

competewith businessesin other states.

Does not significantly affect (1) the creation or
elimination of jobs within the State of California;
(2) the creation of new businesses or the
elimination of existing businesseswithin the State
of Californig; or (3) the expansion of businesses
currently doing business within the State of
Cdlifornia.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSON OR BUSINESS

This rulemaking proposal may result in nominal
compliance costs for private persons or businesses di-
rectly affected by these proposed regulations. Itisantic-
ipated that the work will be addressed within existing
resources. However, any nominal increase in costs that
may occur will likely be offset by savingsrealized asa
result of thisrulemaking proposal, to the extent the pro-
posal preventsloan defaultsand foreclosures.

EFFECT ON SMALL BUSINESS

It has been determined that the proposed rules
adopted under the CaliforniaFinance Lenders Law and
the California Residential Mortgage Lending Act will
not affect small businesses, because consumer finance
lenders and mortgage bankers regulated under these
laws are excluded from the definition of small business
inGovernment Code Section 11342(h)(2).

CONTACT PERSON

General inquiries concerning this action, such as re-
guests for copies of the proposed regulation or ques-
tionsregarding the timelines or rulemaking status, may
be directed to Karen Fong at (916) 322—3553. Specific
inquiries regarding the substance of the proposed regu-
lation may bedirectedto AnneMarieLiu, Corporations
Counsel, Department of Corporations, 1515 K Street,
Suite 200, Sacramento, Caifornia 95814, (916)
322-3553.
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TITLE 10. DEPARTMENT OF
INSURANCE

STATE OF CALIFORNIA
DEPARTMENT OF INSURANCE
45 Fremont Street, 24th Floor
San Francisco, California 94105

NOTICE OF PROPOSED ACTION AND
NOTICE OF PUBLIC HEARING

Disability Income Insurance Benefit Reduction
Regulations
REG-2006-00009
May 3, 2007

SUBJECT OF HEARING

Notice is hereby given that a public hearing will be
held regarding the adoption of a new article in the
California Code of Regulations (“CCR”), Title 10,
Chapter 5, Subchapter 2 Policy Formsand Other Docu-
ments, titled “ Article 2.2. Limitson Benefit Reductions
in Group Disahility Income Insurance Policies’ Sec-
tions 2232.45.1 (Authority and Purpose), 2232.45.2
(Benefit Reductions Shall Not Be Based on Involuntary
Retirement), 2232.45.3 (Benefit Reductions Shall Not
Be Based on Estimated Worker’s Compensation Tem-
porary Disability Benefits Not Actually Received by
the Insured), 2232.45.4 (Benefit Reductions Shall Not
Be Based on Worker’s Compensation Permanent Dis-
ability), and 2232.45.5 (Benefit Reductions Based on
Earnings Received for Work Performed While Dis-
abled). The public hearing will also be regarding the
adoption of amendmentsto the CaliforniaCode of Reg-
ulations(* CCR”) Title 10, Chapter 5, Subchapter 3, Ar-
ticle 12, Disability Insurance Advertisements, Section
2536.2 (Advertisements of Benefits Payable, Losses
Covered or PremiumsPayable).

AUTHORITY AND REFERENCE

The Insurance Commissioner proposes the adoption
of thenew Title 10, Chapter 5, Subchapter 2, Article2.2
Limits on Benefit Reductions in Disability Income In-
surance Policies, pursuant to the authority set forth be-
low:

Section 2232.45.1: Authority cited: Section
790.10, Insurance Code. The Commissioner’s
decision on the proposed regulation will
implement, interpret, and make specific the
provisionsof Insurance Code section 790.03.



CALIFORNIA REGULATORY NOTICE REGISTER 2007, VOLUME NO. 20-Z

Section 2232.45.2: Authority cited: Section
790.10, Insurance Code. The Commissioner’s
decision on the proposed regulation will
implement, interpret, and make specific the
provisions of Insurance Code section 790.03 and
Kalvinskas v. California Institute of Technology
(9t Cir. 1996) 96 F.3d 1305.

Section 2232.45.3: Authority cited: Section
790.10, Insurance Code. The Commissioner’s
decison on the proposed regulation will
implement, interpret, and make specific the
provisionsof Section4903.1, Labor Code; Section
790.03, Insurance Code; and Silberg v. Cal. Life
Ins. Co. (1974) 11 Cal. 3d 452.

Section 2232.45.4: Authority cited: Section
790.10, Insurance Code. The Commissioner’s
decision on the proposed regulation will
implement, interpret, and make specific the
provisionsof Section4903.1, Labor Code; Section
790.03, Insurance Code; and Russell v. Bankers
LifeCo. (1975) 46 Cal. App.3d 405.

Section 2232.45.5: Authority cited: Section
790.10. The Commissioner’s decision on the
proposed regulation will implement, interpret, and
make specific the provisions of Section 790.03,
Insurance Code; and Gruenberg v. Aetna
[nsurance Company (1973) 9 Cal.3d 566.

The Insurance Commissioner proposes the adoption
of amendmentsto Title 10, Chapter 5, Subchapter 3, Ar-
ticle 12, Disability Insurance Advertisements, section
2536.2 pursuant to the authority vested in him by sec-
tions 790.10 of the Cdifornia Insurance Code. The
Commissioner’sdecision on the proposed amendments
will implement, interpret, and make specific the provi-
sionsof Section 790.03, | nsurance Code.

HEARING DATE AND LOCATION

Notice is hereby given that a public hearing will be
held to permit all interested persons the opportunity to
present statements or arguments, orally or in writing,
with respect tothe proposed regul ationsasfollows:

Dateandtime:  July 10,2007
10:00am*
L ocation: Department of I nsuranceHearing
Room

45 Fremont Street, 229 Floor
San Francisco, CA 94105
*The hearing will continue on the date noted until all
testimony has been completed or 5:00 p.m., whichever
isearlier.
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PRESENTATION OF WRITTEN AND/OR ORAL
COMMENTS;, CONTACT PERSONS

All persons are invited to present oral and/or written
comments at the scheduled public hearing. Written
commentsshould be addressed to the contact person:

Nancy Hom, Staff Counsel |11
CaliforniaDepartment of Insurance
45 Fremont Street, 24th Floor

San Francisco, CA 94105
Telephone: (415) 5384144

Questions regarding procedure, the hearing, com-
ments, or the substance of the proposed action should be
addressed to the contact person listed above. If sheis
unavailable, inquiries may be addressed to the backup
contact person:

VanessaDavenport, Staff Counsel [11
CdliforniaDepartment of Insurance
45 Fremont Street, 24th Floor

San Francisco, CA 94105
Telephone: (415) 5384423

DEADLINE FOR WRITTEN COMMENTS

All persons are invited to submit written comments
on the proposed regulations during the public comment
period. The public comment period will end at 5:00
p.m. on July 10, 2007. All written comments, whether
submitted at the hearing, or by U.S. mail, or by e-mail
or facsimile, must be received by the Insurance Com-
missioner, ¢/o the contact person at the address listed
above, no later than 5:00 p.m. on July 10, 2007. Any
written materials received after that time will not be
considered.

COMMENTS TRANSMITTED BY E-MAIL OR
FACSIMILE

The Commissioner will accept written comments
transmitted by e-mail provided they are sent to the fol-
lowing e-mail address. homn@insurance.ca.gov. The
Commissioner will also accept written commentstrans-
mitted by facsimile provided they are sent to the atten-
tion of the contact person at the following facsimile
number: (415) 904-5729. Comments sent to other e—
mail addresses or other facsimile numbers will not
be accepted. Comments sent by e-mail or facsimile
aresubject totheJuly 10, 2007 at 5:00 p.m. deadline
for written comments.
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ACCESSTO HEARING ROOMS

Thefacilitiesto be used for the public hearing are ac-
cessibleto personswith mobility impairments. Persons
with sight or hearing impairments are requested to
notify the contact person(s) for the hearing in order to
makespecial arrangements, if necessary.

ADVOCACY OR WITNESS FEES

Persons or groups representing the interests of con-
sumers may be entitled to reasonable advocacy fees,
witness fees, and other reasonable expenses, in accor-
dance with the provisions of Title 10 of the California
Codeof Regulations, in connection with their participa-
tioninthismatter. | nterested persons should contact the
Office of the Public Advisor at thefollowing addressto
inquireabout the appropriate procedures:

CdliforniaDepartment of Insurance
Officeof the Public Advisor

300 Capitol Mall, 17" Floor
Sacramento, CA 95814

(916) 4923559

A copy of any written materials submitted to the Pub-
lic Advisor regarding thisrulemaking must al so be sub-
mitted to the contact person for thishearing. Please con-
tact the Office of the Public Advisor for further in-
formation.

INFORMATIVE DIGEST

POLICY STATEMENT OVERVIEW

Introduction

Disability incomeinsurance policiesare” designed to
provideasubstitutefor earningswhen, because of bodi-
ly injury or disease, theinsured isdeprived of the capac-
ity toearn hisliving.” Errecav. Western States Life In-
surance Co. (1942) 19 Cal.2d 388, 397. These policies
pay benefits equal to a specified percentage of the in-
sured's lost earnings. Typically, for insureds who have
not retired, these policies provide that the maximum
benefit amount payable to the insured shall be reduced
by the amounts of other payments received by the in-
sured for hisor her disability. These benefit reductions,
commonly known as “offsets,” prevent the insured
from receiving a double recovery — recovering more
money whiledisabled than whileworking— and there-
by encourage the insured to return to work, if possible.
For example, if apolicy providesfor amaximum bene-
fit amount of 60% of the insured’s salary, this amount
may be reduced by the amount of Social Security dis-
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ability benefits and state disability income benefits the
insured alsoreceives.

Benefit Reductions Based on Estimated Retirement
Amounts

Problems have arisen in connection with benefit re-
ductions. Some group disability income insurers seek
the ability to estimate and deduct from the maximum
benefit amount theamount of retirement benefitsthein-
sured would receiveif the insured retired, even though
the insured has not retired, is therefore not eligible for
retirement benefits, and is not receiving those benefits.
Thispractice hasbeen heldto beaform of agediscrimi-
nation becauseit constitutes*forced retirement.” When
these amounts are deducted from the insured's benefit
amount the insured often has no financial choice other
thantoretire, sothat he or shecanbecomeeligibletore-
ceive the retirement benefits that the insurer is already
deducting from the benefit amount under the disability
incomeinsurancepolicy. Theproposed regul ationspro-
hibit insurers from estimating and deducting from the
maximum benefit amount the amount of retirement
benefit theinsured would receiveif theinsured choseto
retire.

Benefit Reductions Based on Worker’s Compensation
Benefits

In other instances, some group disability insurers
seek to estimate and deduct from the maximum benefit
amount an amount for worker’s compensation tempo-
rary disability benefits even though the benefits have
not been received by theinsured. The practice of reduc-
ing the maximum benefit amount for estimated work-
er's compensation temporary disability benefits not re-
ceived by the insured is objectionable because it vio-
lates the insurer’s duty of good faith towards the in-
sured; it can cause great financial hardship to the in-
sured, who then receives neither temporary worker’s
compensation benefits nor benefitsunder hisor her dis-
ability insurancepolicy; andit circumventsCalifornia's
existing statutory scheme for worker’s compensation,
which allowstheinsurer to placealien on such benefits
inthe insured’s worker’s compensation claim proceed-
ing. Similarly, some group disability income insurers
wish to reduce maximum benefit amounts by the
amount of theinsured’sworker’s compensation perma-
nent disability benefits. This practiceis also objection-
able, because California courts have held that, unlike
worker’s compensation temporary disability benefits,
which are designed to replace lost wages, worker’s
compensation permanent disability benefits are not
based solely on loss of wages, but are designed to com-
pensate theinsured employeefor permanent bodily im-
pairment and for the resulting impairment of future
earning capacity. Russell v. Banker’sL ife Co. (1975) 46
Cal. App.3d 405, 415-416. The proposed regulations
address both of these issues by (1) prohibiting insurers
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from estimating and deducting for worker’s compensa-
tion temporary disability benefitsthat have not beenre-
ceived by theinsured, and (2) prohibiting insurersfrom
deducting theinsured’sworker’s compensation perma-
nent disability benefitsfrom benefits payable under the
disability incomeinsurancepolicy.

Benefit ReductionsBased on EarningsWhileDisabled

Some group disability incomeinsurers have reduced
the insured’s maximum benefit amount by an amount
that they estimate is equal to the earnings that the in-
sured will receivefor work performed whiletheinsured
is disabled. These estimates, if they are made at all,
should not be based on speculation or unfounded pro-
jectionsof theearningsadisabled insured might beable
to earn at some time in the future. At minimum, these
estimates should be grounded upon agood faith reason-
able calculation of projected earnings. The proposed
regulationsset forth thisstandard.

| nadequate Disclosureof Benefit Reductions

Finally, problems arise when the purchasers of such
policies or the personsinsured by such policies are un-
aware, at the time the policy is purchased, that the in-
sured will not receive the maximum benefit amount
stated inthe policy marketing materialsif the benefit re-
ductionsinthe policy apply. Insureds sometimes do not
discover that benefit reductions apply to their maxi-
mum benefit amount, or they do not understand theim-
pact of such benefit reductions, until after they have be-
come totally disabled and they request payment of
benefits under their policy. Insureds who believe they
have paid premiums in order to receive 60% of their
pre—disability salary fromtheir insurer may find, for ex-
ample, that they are instead receiving afraction of that
amount from the insurer due to the application of the
benefit reductions in the policy. This problem high-
lights the need for greater disclosure of benefit reduc-
tions in marketing materials. The Commissioner has
determined that all group disability income insurers
should be subject to uniformrequirementsinthisregard
to ensurethat no insurer isunfairly disadvantaged. The
proposed regul ationsset forth such requirements.

Theoverall objectivesof theproposed regulationsare
to require better disclosure of benefit reductions so that
policyholders and insureds more fully understand the
coveragethey are purchasing, to prevent benefit reduc-
tions which are inconsistent with existing law, and to
help ensure that benefit reductions for estimated earn-
ingsmeet thestandard for good faithandfair dealing.

SUMMARY OF EXISTING LAW, EFFECT OF
PROPOSED ACTION

Additionof New Article2.2

Cdlifornia Code of Regulations Title 10, Chapter 5,
Subchapter 2, titled “Policy Forms and Other Docu-
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ments,” contains regulations which govern the filing
and contents of certain forms required to be filed with
the Department of Insurance. The Commissioner pro-
poses to add a new article to Subchapter 2, titled “ Ar-
ticle2.2. Limitson Benefit Reductionsin Disability In-
comelnsurancePolicies,” which containsthefollowing
regul ation sections:

Section 2232.45.1. Authority and Purpose. Existing
law doesnot set forththelegal authority and the purpose
of the proposed regulationsin thisArticle. This section
doesso, to maketheauthority and purposecl ear.

Section 2232.45.2. Benefit Reductions Shall Not Be
Based onInvoluntary Retirement.

Insurance Code section 790.03 defines“ unfair meth-
ods of competition and unfair and deceptive acts or
practicesin the business of insurance.” These practices
include “Making, issuing, circulating, or causing to be
made, issued or circulated, any estimate, illustration,
circular, or statement misrepresenting the terms of any
policy issued or to be issued or the benefits or advan-
tages promised thereby. . . .” (Insurance Code section
790.03(a)) and “Making or disseminating or causing to
be made or disseminated before the public in this state,
in any newspaper or other publication, or any advertis-
ing device, or by public outcry or proclamation, or in
any other manner or means whatsoever, any statement
containing any assertion, representation or statement
with respect tothe businessof insurance. . . whichisun-
true, deceptive, or misleading, and which is known, or
which by the exercise of reasonable care should be
known, to be untrue, deceptive, or misleading.” (Insur-
ance Code section 790.03(b)). Insurance Code section
790.10, titled “ Rulesand Regulations,” givesthe Com-
missioner express authority to promulgate reasonable
rulesand regul ations as are necessary to administer Ar-
ticle 6.5, Unfair Practices, of which section 790.03 isa
part.

Existing law also includes the Kalvinskas decision
(Kavinskas v. Cadlifornia Ingtitute of Technology
(1996) 96 F.3d 1305). In Kalvinskas, the United States
Court of Appealsfor the Ninth Circuit held that it was
unlawful for the California Institute of Technology to
reduce an employee’sdisability benefits by the amount
of benefitsthat he could only receive by retiring, when
the employeewasnot eligiblefor such benefits because
hehad not chosentoretire.

Proposed section 2232.45.2 implements, interprets,
and makes specific the more general statutory require-
ments of Insurance Code section 790.03(a) and (b) ina
manner that is consistent with the Kalvinskas court de-
cision. It would be untrue, deceptive, and misleading
for apolicy of group disability incomeinsuranceto pro-
videthat theinsurer may estimate and deduct for retire-
ment benefits regardless of whether the insured has
chosen to retire, because such aprovision would be in-
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consistent with and unenforceabl e under the holding of
the Kalvinskas case. Proposed section 2232.45.2 pro-
videsthat apolicy of disability income insurance shall
not contain any provision that permitstheinsurer to es-
timate and deduct for certain specified retirement bene-
fitsif theinsured hasnot voluntarily retired.

Section 2232.45.3. Benefit Reductions Shall Not Be
Based on Estimated Worker's Compensation Tempo-
rary Disability Benefits Not Actually Received by the
Insured.

Insurance Code section 790.03 subsections (a) and
(b), set forth above, prohibit policy provisions which
aremisrepresentations, and prohibit statementswithre-
spect to the business of insurance which are untrue, de-
ceptive, or misleading. Insurance Code section 790.10
expressly grantsthe Commissioner rulemaking author-
ity to implement, interpret, and make these sections
more specific. In Silberg v. California Life Insurance
Company (1974) 11 Cal.3d 452, the defendant insurer
failed to pay benefits under a hospital and medical in-
surance policy whilethe insured’sworker’s compensa-
tion claim was pending. Asaresult, theinjured insured
became destitute and unable to pay for medical care.
The Supreme Court of Californiaheld that “the defen-
dant’s failure to afford relief to its insured against the
very eventuality insured against by the policy amounts
to aviolation asamatter of law of itsduty of good faith
and fair dealing implied in every policy.” Silberg, 11
Cal. 3d 452 at 462. The Court stated that had the insurer
paid benefits under the policy and it was ultimately de-
termined that worker’s compensation covered the inju-
ry, “defendant could have asserted a lien in the work-
men’s compensation proceeding to recover the pay-
ments it had made and it would have been entitled to
payment from the proceeds of the [worker’scompensa-
tion] award. (citationsomitted)”

California Labor Code section 4903.1 provides that
before a worker’'s compensation award is issued or
compromiseof claimisapproved, it shall bedetermined
“whether any benefits have been paid or services pro-
vided by a health care provider, a health care service
plan, a group disability policy, including aloss of in-
come policy, a self-insured employee welfare benefit
plan, or ahospital service contract, and its award or ap-
prova shall provide for reimbursement for benefits
paid or services provided under these plans as fol-
lows. . ..” Under the Labor Code, a claim for reim-
bursement for payment of benefits under a group dis-
ability incomeinsurance policy istreated the same way
as aclaim for reimbursement for payment of hospital
and medical expenses: the insurer files a lien in the
worker’scompensati on proceeding.

It would be a misrepresentation for apolicy to allow
the insurer to estimate and deduct for worker’s com-
pensation temporary disability benefits not actually re-
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ceived by the insured, because such a provision would
be contrary to the holding in Silberg. Similarly, such a
provision would be untrue, deceptive, and misleading.
Proposed section 2232.45.3 prohibits a policy from
containing any provisionthat permitstheinsurer to esti-
mate and deduct for worker’s compensation temporary
disability benefits not actually received by theinsured.
Proposed section 2232.45.3 implements, interprets, and
makes Insurance Code section 790.03 specific by pro-
hibiting policy provisionsingroup disability incomein-
surance policiesthat would be unenforceable under Sil-
berg.

Section 2232.45.4. Benefit Reductions Shall Not Be
Based on Estimated Worker’s Compensation Perma-
nent Disability.

As described above, Insurance Code section 790.03
subsections(a) and (b) prohibit policy provisionswhich
aremisrepresentations, and prohibit statementswithre-
spect to the business of insurance which are untrue, de-
ceptive, or misleading. Insurance Code section 790.10
expressly grantsthe Commissioner rulemaking author-
ity to implement, interpret, and make these sections
morespecific.

InRussell v. BankersLife Co. (1975) 46 Cal. App.3d
405, the court held that the insurer could offset the
amount of worker’s compensation temporary disability
benefits, but not the amount of worker’s compensation
permanent disability benefits. Asnoted above, Califor-
niacourtshaveheldthat, unlikeworker’scompensation
temporary disability benefits, which are designed to re-
place lost wages, worker's compensation permanent
disability benefitsare not based solely onloss of wages,
but are designed to compensate the insured employee
for permanent bodily impairment and for the resulting
impairment of future earning capacity. Russell v. Bank-
er'sLifeCo. (1975) 46 Cal. App.3d 405, 415-416. The
Labor Code reflects this distinction. California Labor
Codesection 4903.1(a)(3) permitsalien against tempo-
rary disability indemnity for payments made under a
group disability income insurance policy, but the lien
“shall not exceed the award for temporary disability in-
demnity.” This means that the insurer may not assert a
lien against worker’s compensati on permanent disabil-
ity benefitsfor payments made under agroup disability
incomeinsurancepoalicy.

Proposed section 2232.45.4 implements, interprets,
and makes Insurance Code section 790.03 subsections
(a) and (b) specific by providing that a policy of group
disability incomeinsurance shall not contain any provi-
sion that permits the insurer to reduce benefits by de-
ducting for worker’s compensation permanent disabil-
ity benefits.

Section 2232.45.5. Benefit Reductions Based on
Earnings Received for Work Performed While Dis-
abled.
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As described above, Insurance Code section 790.03
subsections(a) and (b) prohibit policy provisionswhich
are misrepresentations, and prohibit statementswith re-
spect to the business of insurance which are untrue, de-
ceptive, or misleading. Insurance Code section 790.10
expressly grantsthe Commissioner rulemaking author-
ity to implement, interpret, and make these sections
morespecific.

Existing law statesthat insurershaveaduty “toactin
goodfaithandfairly in handling the claim of aninsured,
namely a duty not to withhold unreasonably payments
due under apolicy.” Gruenberg v. Aetnalnsurance Co.
(1973) 9 Cal.3d 566 at 573. Proposed section 2232.45.5
setsforth thisduty and makesit specific asit appliesto
group disability income insurance policies by provid-
ing that an insurer shall not estimate and deduct for
earnings received by the insured for work performed
whiletheinsured isdisabled unlessthereisagood faith
reasonabl e basisfor itscal cul ation of theamount of esti-
mated earnings.

Amendment of Existing 10 CCR Section 2536.2

Section 2536.2. Advertisements of Benefits Payable,
L ossesCovered or PremiumsPayable.

Existing law, 10 CCR section 2536.2, contains very
specific requirementsand prohibitionsapplicabletoin-
surance advertisements. The purpose of Title 10, Chap-
ter 5, Subchapter 3, Article 12, of which section 2536.2
isapart, is“toassuretruthful and adequate disclosure of
al material and relevant information in the advertising
of disability insurance.” 10 CCR section 2535.1. How-
ever, the existing law does not contain specific require-
ments for the disclosure of benefit reductions such as
offsets.

The proposed amendmentsto 10 CCR section 2536.2
set forth specific requirements for the disclosure of
benefit reductions in advertisements for group disabil-
ity income insurance. Under the amendments, insurers
must describe each such reduction and the circum-
stancesunder which thereduction would apply. The ad-
vertisement must contain an example of how thereduc-
tionswould reducetheamount of the benefit theinsured
would receive. The proposed amendments require that
this information be placed in the part of the advertise-
ment in which the maximum benefit amount is de-
scribed, and that it be given the same prominence asthe
maximum benefit amount.

DOCUMENTS INCORPORATED BY
REFERENCE

Theproposed regul ationsdo not incorporate any doc-
umentsby reference.
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MANDATES ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The proposed regul ationsdo not impose any mandate
on local agenciesor school districts. There are no costs
to local agencies or school districts for which Part 7
(commencing with section 17500) of Division 4 of the
Government Codewould requirereimbursement.

COST OR SAVINGS TO ANY STATE OR
LOCAL AGENCY OR SCHOOL DISTRICT
OR IN FEDERAL FUNDING

The Commissioner has determined that the proposed
regulations will result in no cost or savingsto any state
agency, no cost to any local agency or school district
that is required to be reimbursed under Part 7 (com-
mencing with Section 17500) of Division 4 of the Gov-
ernment Code, no other nondiscretionary cost or sav-
ings imposed on local agencies, and no cost or savings
infederal fundingtothe State.

ECONOMIC IMPACT ON BUSINESSES
AND THE ABILITY OF CALIFORNIA
BUSINESSES TO COMPETE

The Commissioner hasmade aninitial determination
that adoption of the proposed regulations may have a
significant, statewide adverse economic impact direct-
ly affecting business, including the ability of California
businesses to compete with businesses in other states.
The types of businesses that may be affected are insur-
ance companies. To the extent the regulations clarify
that certain benefit reduction provisions in group dis-
ability income formsthat are subject to review and ap-
proval in California are prohibited, companies subject
to these requirements may or may not lose business to
out—of—state disability insurers whose group forms are
issued or delivered out—of—state and are not subject to
California’sfiling requirements. There should not bean
economic impact asaresult of the regulations prohibit-
ing certain benefit reductions because under existing
law insurersshould not be making these kinds of benefit
reductions. I nsurance companies authorized to transact
disability insurancein Californiamay incur some costs
as aresult of changing their advertisementsto provide
the disclosures required by proposed section 2536.2.
Proposed section 2232.45.5, concerning insurers’ duty
of good faith and fair dealing, should not have afinan-
cia impact because insurers are aready subject to this
standard. The Commissioner has considered perfor-
mance standards, but the Commissioner has identified
no performance standards that would be as effective as
the proposed regulations in enforcing the statutes that
form the basis for the proposed regulations. The Com-
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missioner has not considered other proposed aterna-

tivesthat woul d | essen any adverse economicimpact on

businessandinvitesinterested partiesto submit propos-

als. Submissions may include the following consider-

ations:

(i) The establishment of differing compliance or
reporting requirements or timetablesthat takeinto
account theresourcesavailableto businesses,

Consolidation or simplification of complianceand

reporting requirementsfor businesses;

(iii) The use of performance standards rather than
prescriptivestandards,

(iv) Exemption or partial exemption from the

regulatory requirementsfor businesses.

(i)

POTENTIAL COST IMPACT ON PRIVATE
PERSONS OR ENTITIES/BUSINESSES

The Commissioner hasdetermined that thereislikely
to be some cost impact for insurance companiesin rea-
sonable compliance with the proposed regulations, al-
though the extent of the cost impact is unknown. The
cost impact would include the cost of ensuring that
policy forms did not include the benefit reduction pro-
visions prohibited by the proposed regulations. It may
include the cost of filing policy formswith the Depart-
ment of Insurance so that compliance is clear. It may
alsoincludethe cost of revising any advertising, if nec-
essary, to bring it into compliance with the disclosure
requirements of the proposed revisions to section
2536.2. There should not bean economicimpact asare-
sult of theregulations prohibiting certain benefit reduc-
tions because under existing law insurers should not be
making thesekindsof benefit reductions.

FINDING OF NECESSITY

The Commissioner finds that it is necessary for the
welfareof the peopleof the Statethat theregul ationsap-
ply tobusinesses.

EFFECT ON JOBS AND BUSINESSES
IN CALIFORNIA

The Commissioner is required to assess any impact
the regul ations may have on the creation or elimination
of jobswithin the State of Californiaaswell asthe cre-
ation of new businesses, the elimination of existing
businesses, and the expansion of businesses currently
doing business within the State. The Commissioner
doesnot foresee that the proposed regul ationswill have
animpact on any of theabovebut invitesinterested par-
tiestocomment onthisissue.
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IMPACT ON HOUSING COSTS

The matters proposed herein will have no significant
effect on housing costs.

ALTERNATIVES

The Commissioner must determine that no reason-
ablealternative considered by the Commissioner or that
has otherwise been identified and brought to the atten-
tion of the Commissioner would be more effective in
carrying out the purposes for which the regulations are
proposed or would be as effective as and less burden-
someto affected private personsthan the proposed reg-
ulations. The Commissioner invites public comment on
aternativestotheregulations.

IMPACT ON SMALL BUSINESS

The Commissioner has determined that the proposed
regulationswill not affect small businesses. Pursuant to
Government Code section 11342.610(b)(2), insurers
arenot small businesses.

COMPARABLE FEDERAL LAW

There are no existing federal regulations or statutes
comparabletotheproposed regulations.

TEXT OF REGULATIONS AND INITIAL
STATEMENT OF REASONS

The Department has prepared an Initial Statement of
Reasonsthat setsforththe reasonsfor the proposed reg-
ulations. Upon request, theInitial Statement of Reasons
will be made available for inspection and copying. Re-
questsfor theInitial Statement of Reasons or questions
regarding this proceeding should bedirected to the con-
tact person listed above. Upon request, the Final State-
ment of Reasons will be made available for inspection
and copying onceit has been prepared. Requestsfor the
Final Statement of Reasons should be directed to the
contact personlisted above.

Thefilefor thisproceeding, whichincludesacopy of
the proposed regulations, the Initial Statement of Rea-
sons, theinformation upon which the proposed actionis
based, and any supplemental information, including
any reports, documentation and other materialsrelated
to the proposed action that is contained in the rulemak-
ingfile, isavail ablefor inspection and copying by prior
appointment at 45 Fremont Street, 24th Floor, San Fran-
cisco, California 94105, between the hours of 9:00 am.
and4:30p.m., Monday through Friday.
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AUTOMATIC MAILING

A copy of the proposed regulations and this Notice
(including the Informative Digest, which contains the
general substance of the proposed regulations) will au-
tomatically besenttoall personson thelnsurance Com-
missioner’smailinglist.

WEB SITE POSTINGS

Documents concerning this proceeding will be avail-
ableon the Department’swebsite. The documents shall
includethe proposed regul ations, the Notice of Hearing
and Informative Digest, the Initial Statement of Rea-
sons, and, when it has been prepared, the Final State-
ment of Reasons. To access documents concerning this
proceeding, go to http://www.insurance.ca.gov. Find
thelink“QUICK LINKS” inblueontheright side of the
screen. Click on the link “For Insurers’ under the
“QUICK LINKS’ link, then select “Regulations.”
Click on the “Proposed Regulations’ link. Select
“Search for Proposed Regulations.” When the search
field appears, enter “REG—2006-00009” (the Depart-
ment’ sregulationfilenumber for theseregul ations).

MODIFIED LANGUAGE

If the regulations adopted by the Department differ
from those which have originally been made available
but are sufficiently related to the action proposed, they
will beavailabletothepublicfor atleast 15 daysprior to
thedate of adoption. Interested personsshouldrequest a
copy of these regulations prior to adoption from the
contact person listed above.

TITLE 11. PEACE OFFICER
STANDARDS AND TRAINING

Noticeishereby given that the Commission on Peace
Officer Standards and Training (POST) proposes to
amend regulations in Chapter 2 of Title 11 of the
California Code of Regulations as described below in
thelnformativeDigest.

A public hearing is not scheduled. Pursuant to Gov-
ernment Code 811346.8, any interested person, or his/
her duly authorized representative, may request a pub-
lic hearing. POST must receive the written request no
later than 15 days prior to the close of the public com-
ment period.

PublicCommentsDueby July 2, 2007, at 5:00 PM

Noticeisalso given that any interested person, or au-
thorized representative, may submit written comments
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relevant to the proposed regulatory action by fax at
916.227.5271 or by letter tothe:

Commissionon POST
Attention: Rulemaking

1601 AlhambraBoulevard
Sacramento, CA, 95816-7083

Following the close of the public comment period,
the Commission may adopt the proposal substantially
asdescribed bel ow or may modify the original proposal
with sufficiently related changes. With the exception of
technical or grammar changes, the full text of a modi-
fied proposal will be available for 15 days prior to its
adoption from the person designated in this Notice as
contact person. The Commission will a'so mail thefull
text to personswho submit written commentsrelated to
the proposal or who have requested notification of any
changestotheproposal .

Authority and Reference

This proposa is made pursuant to the authority
vested by Penal Code § 13503 — POST powers and
§ 13506 — POST authority to adopt regulations. This
proposal isintended to interpret, implement, and make
specific Penal Code § 13503(e) — POST authority to
develop and implement programsto increase the effec-
tiveness of law enforcement, including programs in-
volving training and education courses, and Penal Code
§13519.12— POST authority to establishtraining stan-
dards involving the responsibilities of first responders
to terrorism incidents and training standardsfor related
instruction.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

For more than adecade, POST haspursued its Strate-
gic Plan objectivesto devel op training and certification
standards for all who teach in POST—certified training
courses. From the outset, POST made three underlying
assumptions: 1) instructorswho present POST training
courses must be trained, 2) POST must establish stan-
dardsfor initial and ongoing training to ensure univer-
sal instructor competency, and 3) implementation of
instructor standards will take place over time to avoid
undueburdenson POST training presenters. Thisincre-
mental approach has proven to be effective and has al-
lowed POST to collaborate with itstraining partnersin
devel oping componentsand standards.

The impetus for POST instructor standards evolved
fromthefollowing:

Statetraining standardsfor instructorsarelacking.

Other POST-type agencieshavebeen establishing
instructor training and certification requirements.
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The POST Strategic Plan Objective, established
almost a decade ago, calls for POST to transform
its training from primarily lecture-based
(instructor—centered) to an adult—experiential
learning (student—centered) approach.

Cdlifornia law enforcement and POST both recog-
nize the benefits of student—participative learning.
POST also recognizes that most instructors have to be
“retooled” for this new approach to instruction. The
transition to adult—experiential learning has unques-
tionably fueled the drive to establish instructor training
and certification standards.

Instructor competency is arguably the most critical
infrastructure component of the training delivery sys-
temfor Californialaw enforcement. Other components
include curriculum content, testing, funding, and facili-
ties. The Commission has alengthy and commendable
record of accomplishment in supporting the instructor
infrastructure need. The most recent, and perhaps most
significant incremental added component, was the Jan-
uary 2006 Commission action mandating the Academy
Instructor Certificate Program (AICP). Thisaction has
necessitated numerous supporting activities, including
theproposed amendmentslisted bel ow.

Regulation 1009 amendments delete the voluntary
provisions of the AICP, provide for the designation of
POST—Certified Instructor, and establish aJuly 1, 2007,
effectivedatefor AICP participation.

Regulation 1070 amendments provide that the A cad-
emy Instructor Certification Courseisaprerequisite to
most of the specialized instructor courses effective July
1,2007.

Regulation 1071 amendments delete a duplicative
academy instructor requirement and make conforming
changes.

Regulation 1082 amendmentsrestate that the Acade-
my Instructor Certification Course (AICC) isaprereg-
uisiteto most of the specialized instructor courseslisted
in this section as of July 1, 2007. The regulations also
list courses that are exempt from the proposed AICC
prerequisite, eliminate course components that dupli-
cate the AICC component of adult learning concepts,
and makeother needed changes.

Regulation 1083 amendments del ete the duplicative
Academy Instructor Devel opment Course requirement
in favor of establishing a single minimum training and
certification requirement (Academy Instructor Certifi-
cation Course).

The cumulative effect of these proposed changeswill
require that all newly appointed (on or after July 1,
2007) instructors of Regular Basic Course components
complete a 24—-hour instructor development course be-
foreinstructing. I nstructors must meet POST instructor
standards. Any academy presenters who use or attempt
to use instructors who have not satisfied the minimum

858

training standard may lose academy certification pur-
suant to Commission Regul ation 1058.

L ocal Mandate— This proposal does not impose a
mandateonlocal agenciesor school districts.

Fiscal Impact Estimates — This proposal does not
impose costs on any local agency or school district for
which reimbursement would be required pursuant to
Part 7 (commencing with § 17500) of the Government
Code, Division 4. This proposal does hot impose other
nondiscretionary cost or savingsonlocal agencies. This
proposal doesnot result inany cost or savingsin federal
fundingtothestate.

Costsor Savingsto State Agencies— POST antici-
patesno additional costsor savingsto stateagencies.

Business Impact/Small Businesses — The Com-
mission hasmadeaninitial determinationthat thisregu-
latory proposal would have no significant statewide ad-
verse economic impact directly affecting California
businesses, including the ability of California busi-
nesses to compete with businesses in other states. The
proposal doesnot affect small businesses, as defined by
Government Code section 11342.610, because the
Commission sets selection and training standards for
law enforcement and does not have an impact on
Californiabusinesses, including small businesses.

Assessment Regarding Effect on Jobs/Businesses
— The Commission has determined that thisregulatory
proposal will not have any impact on the creation or
elimination of jobs, will not result in the elimination of
exi sting businesses or the creation or expansion of busi-
nessesinthe Stateof California.

Cost Impacts on Representative Private Persons
or Businesses— The Commission is not aware of any
cost impacts that a representative private person or
business would necessarily incur in reasonable com-
pliancewiththeproposed action.

Effect on Housing Costs— None.

Alternatives — The Commission must determine
that no reasonableaternative considered by theagency,
or otherwise identified and brought to the agency’s
attention, would be more effective in carrying out the
purposefor whichtheactionisproposed, or wouldbeas
effectiveasand lessburdensometo aff ected private per-
sonsthantheproposed action.

Contact Persons — Please direct inquiries or com-
ments about this proposed regulatory action to the fol-
lowingindividuals:

PatriciaCassidy,
Commissionon POST

1601 AlhambraBoulevard
Sacramento, CA, 95816—7083
916.227.4847

Patricia.Cassidy @post.ca.gov
916.227.5271(FAX)
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Bryon Gustafson
Commissionon POST

1601 AlhambraBoulevard
Sacramento, CA, 958167083
916.227.3902

Bryon.Gustaf son@post.ca.gov.

Text of Proposal — Individuals may request copies
of the exact language of the proposed regul ationsand of
theinitial statement of reasons, and theinformation the
proposal isbased upon, from the Commission on POST
at 1601 Alhambra Boulevard, Sacramento, CA 95816.
These documents are also located on the POST website
at:
http://www.post.ca.gov/RegulationNotices/Regulation-
Notices.asp

Availability and L ocation of the Rulemaking File
and the Final Statement of Reasons— The rulemak-
ing file contains the above-mentioned documents and
al information uponwhich POST isbasing thispropos-
a and available for public inspection by contacting the
person named above. To request a copy of the Final
Statement of Reasons onceit has been prepared submit
awrittenrequest to the contact person named above.

TITLE 16. BOARD OF PHARMACY

NOTICE IS HEREBY GIVEN that the Board of
Pharmacy is proposing to take the action described in
the Informative Digest. Any person interested may
present statements or arguments relevant to the action
proposed in writing. Written comments, including
those sent by mail, facsimile, or e-mail to the addresses
listed under Contact Person in this Notice, must be re-
ceived by the Board of Pharmacy at its office not |ater
than5:00 p.m. onJuly 2, 2007.

The board does not intend to hold a hearing in this
matter. If any interested party wishes that a hearing be
held, he or she must make the request in writing to the
board. The request must be received in the board office
not later than5 p.m. on June 18, 2007.

TheBoard of Pharmacy, uponitsown motion or at the
instance of any interested party, may thereafter adopt
the proposals substantially as described below or may
modify such proposals if such modifications are suffi-
ciently related totheoriginal text. With the exception of
technical or grammatical changes, the full text of any
modified proposal will be availablefor 15 daysprior to
itsadoption from the person designated inthisNoticeas
contact person and will be mailed to those personswho
submit written or oral testimony related to thisproposal
or who haverequested notification of any changestothe
proposal.

Authority and Reference: Pursuant to the authority
vested by section 4005 of the Business and Professions
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Code and to implement, interpret, and make specific
reference sections 122, 163.5, 4127.5, and 4400 of the
Businessand Professions Code, the Board of Pharmacy
is considering changesto Division 17 of Title 16 of the
CdliforniaCodeof Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Businessand Professions Code section 4005 general -
ly authorizes the board to amend rules and regulations
pertaining to the practice of pharmacy and the adminis-
tration of Chapter 9, Division 2.

Business and Professions Code section 122 alows
theboardto charge afeefor the processing and issuance
of aduplicate copy of any certification of licensure or
other form evidencing licensure or renewal of licen-
sure.

Business and Professions Code section 163.5 esta-
blishesthe criteriato determine the delinquency feefor
any licensee within the Department of Consumer Af-
fairs.

Business and Professions Code section 4127.5 esta-
blishesthe minimum and maximum feefor theissuance
on nongovernmental license or renewal of alicenseto
compound steriledrug products.

Business and Professions Code section 4400 esta-
blishes the statutory minimum and maximum fee
schedule for application, renewa and other fees for
additional board applicantsand licensees.

Cdlifornia Code of Regulations section 1749 esta-
blishes the fee schedule for application, renewal and
other feesfor board licenseesand applicants.

Thisproposal would raiseboard feestotheir statutory
maximum asprovidedfor intheabovereferenced Busi-
ness and Professions Code sections. This proposal is
necessary to ensure sufficient resources to maintain
current board operations.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Funding to the State: Estimated to increase board reve-
nues for FY 07/08 by approximately $795,000 and an
increase to ongoing annual revenue by approximately
$1.5 million. The board does not anticipate any effect
onfedera funding.

Nondiscretionary Costs/Savings to L ocal Agencies.
None.

Local Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Section 17561 Reguires Re-
imbursement: None.

BusinessImpact: Theboard hasmadeaninitial deter-
mination that the proposed regulatory action would in-
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crease a business renewa $75 to $100/annually per
business license. In addition a business seeking licen-
sure with the board would al so experience a $75-$100
increaseintheapplicationfee, per site.

Impact on Jobs/New Businesses: The Board of Phar-
macy has determined that this regulatory proposal will
not have a significant impact on the creation of jobs or
new businesses or the elimination of jobs or existing
businessesor the expansion of businessesin the State of
Cdlifornia.

Cost Impact on Representative Private Person or
Business. The Board of Pharmacy has made an initial
determination that a pharmacist renewing his or her li-
cense would be subject to an additional $45 biennially
and designated representatives would be subject to an
additional $40annually torenew alicense.

Effect onHousing Costs: None.

EFFECT ON SMALL BUSINESS

The Board of Pharmacy has determined that the pro-
posed regulationswould haveaminimal effect on small
businesses.

CONSIDERATION OF ALTERNATIVES

The Board of Pharmacy must determine that no rea-
sonable aternative it considered or that has otherwise
been identified and brought to its attention would be
more effectivein carrying out the purposefor whichthe
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

Any interested person may present written statements
relevant to the above determinations to the Board of
Pharmacy at the addressindicated under “ Contact Per-
son.”

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board of Pharmacy has prepared aninitial state-
ment of the reasons for the proposed action and has
availableall theinformation uponwhichthe proposal is
based.

TEXT OF PROPOSAL

Copiesof the exact language of the proposed regula-
tionsand of theinitial statement of reasons may be ob-
tained upon request from the Board of Pharmacy at
1625 N. Market Blvd. N219, Sacramento, California
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95834, or from the Board of Pharmacy Web site
(www.pharmacy.ca.gov).

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All theinformation upon which the proposed regul a-
tion isbased is contained in the rulemaking file, which
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person named below or by acces-
singthewebsitelisted bel ow.

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may beaddressedto:

Name: Anne Sodergren
Address: 1625N. Market Blvd. N219
Sacramento, CA 95834
TelephoneNo.: (916) 5747913
FaxNo.: (916) 5748618
E-Mail Address:.  anne_sodergren@dca.ca.gov
Thebackup contact personis:
Name: VirginiaHerold
Address: 1625N. Market Blvd. N219
Sacramento, CA 95834
TelephoneNo.: (916) 574-7911
FaxNo.: (916) 5748618
E-Mail Address:  virginia_herold@dca.ca.gov

Website Access. Materials regarding this proposal
can befound at www.pharmacy.ca.gov.

TITLE 16. BOARD OF PHARMACY

NOTICE IS HEREBY GIVEN that the Board of
Pharmacy is proposing to take the action described in
the Informative Digest. Any person interested may
present statements or arguments relevant to the action
proposed in writing. Written comments, including
those sent by mail, facsimile, or e-mail to the addresses
listed under Contact Person in this Notice, must be re-
ceived by the Board of Pharmacy at its office not later
than 5:00 p.m. onJuly 2, 2007.

The board does not intend to hold a hearing in this
matter. If any interested party wishes that a hearing be
held, he or she must make the request in writing to the
board. The request must be received in the board office
not later than 5 p.m. on June 18, 2007.

TheBoard of Pharmacy, uponitsown motionor at the
instance of any interested party, may thereafter adopt
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the proposals substantially as described below or may
modify such proposals if such modifications are suffi-
ciently related totheoriginal text. With the exception of
technical or grammatical changes, the full text of any
modified proposa will be availablefor 15 daysprior to
itsadoption from the person designated inthisNoticeas
contact person and will be mailed to those personswho
submit written or oral testimony related to thisproposal
or who haverequested notification of any changestothe
proposal.

Authority and Reference: Pursuant to the authority
vested by section 4005 of the Business and Professions
Code and to implement, interpret, and make specific
reference sections 733 and 4122, Business and Profes-
sions Code, the Board of Pharmacy is considering
changes to Division 17 of Title 16 of the California
Codeof Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Businessand Professions Code section 4005 general -
ly authorizes the board to amend rules and regulations
pertaining to the practice of pharmacy.

California Code of Regulations Section 1707.2 cur-
rently requiresthat every pharmacy prominently post a
“Notice to Consumers’ poster as authorized by Busi-
nessand Professions Code section4122.

Assembly Bill 2583 (Chapter 487, Statutes 2006)
amended sections 733 and 4122 of the Business and
Professions Codeto requiretheboardto addtothe“ No-
tice to Consumers’, a statement that describes a pa-
tient’s rights to obtain medication from a pharmacy
even if a pharmacist has ethical, mora or religious
grounds against dispensing a particular drug, in which
caseprotocolsfor gettingthe medicationarerequired.

Section 1707.2 of the CaliforniaCode of Regulations
will beamended toincludethe additional |anguage now
required.

The board will develop and distribute a new “Notice
toConsumers’ poster.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State: $18,000

Nondiscretionary Costs/Savings to L ocal Agencies.
None.

L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Section 17561 Requires Re-
imbursement: None.
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Businessimpact: Theboard hasmadeaninitial deter-
mination that the proposed regulatory action would
haveno significant, statewideadverse economicimpact
directly affecting business, including the ability of
Cdlifornia businesses to compete with businesses in
other states.

Impact on Jobs/New Businesses. The Board of Phar-
macy has determined that this regulatory proposal will
not have asignificant impact on the creation of jobs or
new businesses or the elimination of jobs or existing
businessesor the expansion of businessesin the State of
Cdlifornia.

Cost Impact on Representative Private Person or
Business: The Board of Pharmacy is not aware of any
cost impacts that a representative private person or
business would necessarily incur in reasonable com-
pliancewith the proposed action. The Board will devel-
op, reproduce and distribute thisrevised Noticeto Con-
sumer withinexisting Board funding.

Effect on Housing Costs: None.

EFFECT ON SMALL BUSINESS

The Board of Pharmacy has made an initial deter-
mination that the proposed regul atory action would not
have asignificant adverse economic impact directly af-
fecting small business. This proposal expands the in-
formation contained on the existing “Notice to Con-
sumer” posting and requires that pharmacies post the
revised poster(s). Theboard will devel op and reproduce
theposter at no additional cost to pharmacies.

CONSIDERATION OF ALTERNATIVES

The Board of Pharmacy must determine that no rea-
sonable alternative it considered or that has otherwise
been identified and brought to its attention would be
moreeffectivein carrying out the purposefor whichthe
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

Any interested person may present written statements
relevant to the above determinations to the Board of
Pharmacy at the above—-mentioned address.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board of Pharmacy has prepared an initial state-
ment of the reasons for the proposed action and has
availableall theinformation upon whichtheproposal is
based.
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TEXT OF PROPOSAL

Copies of the exact language of the proposed regula
tionsand of theinitial statement of reasons may be ob-
tained upon request from the Board of Pharmacy at
1625 N. Market Blvd. N219, Sacramento, California
95834, or from the Board of Pharmacy Web site
(www.pharmacy.ca.gov).

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All theinformation upon which the proposed regul a-
tion isbased is contained in the rulemaking file, which
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person named below or by acces-
singthewebsitelisted bel ow.

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may beaddressedto:

Name: Anne Sodergren

Address: 1625N. Market Blvd. N219
Sacramento, CA 95834

TelephoneNo.: (916) 5747913

Fax No.: (916) 5748618

E-Mail Address:  anne_sodergren@dca.ca.gov

Thebackup contact personis:

Name: VirginiaHerold

Address: 1625N. Market Blvd. N219
Sacramento, CA 95834

TelephoneNo.: (916) 574-7911

FaxNo.: (916) 5748618

E-Mail Address:  virginia_herold@dca.ca.gov

Website Access. Materias regarding this proposal
can befound at www.pharmacy.ca.gov.
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TITLE 23. STATE WATER RESOURCES
CONTROL BOARD

WATERS

DIVISION 3: STATE WATER RESOURCES
CONTROL BOARD

CHAPTER 16: UNDERGROUND STORAGE
TANK REGULATIONS

NOTICE OF PROPOSED RULEMAKING

NOTICE ISHEREBY GIVEN THAT THE
STATE WATER RESOURCES CONTROL
BOARD PROPOSESTO ADOPT
AMENDMENTSTO THE UNDERGROUND
STORAGE TANK REGULATIONSAFTER
CONSIDERING ALL COMMENTS,
OBJECTIONS, AND RECOMMENDATIONS
REGARDING THE PROPOSED ACTION

PROPOSED REGULATORY ACTION

The State Water Resources Control Board (State Wa-
ter Board) proposes to amend sections 2621, 2632,
2634, 2635, 2636, 2637, 2638, 2661, 2666, 2711 and
2713, and to delete the text, forms and instructions in
Appendix V in Title 23 of the CaliforniaCode of Regu-
lations (CCR). These sections concern underground
storagetanks.

PUBLIC HEARING AND WRITTEN
COMMENT PERIOD

The State Water Board will hold a public hearing on
the proposed amendments to regulations at 1:30 p.m.,
on July 16t 2007 in the Byron Sher Auditorium at
1001 “I” Street, Sacramento, CA. Reasonable accom-
modation or sign language interpreting serviceswill be
provided upon request. Such requests should be made
no later than 15 days prior to the date of the public hear-
ing by contacting Karen White, Officeof EmployeeAs-
sistance, at 916-341-5883.

Any written statements, arguments or contentionsre-
lated to the proposed regulations must be received by
5:00 p.m. on July 16t, 2007. Submit written comments
to: Terry Brazell, State Water Resources Control Board,
UST Program, 1001 “1” Street, PO. Box 2231, Sacra
mento, CA, 95812. Written comments, arguments, or
contentions sent by mail or hand—delivered are re-
quested (but not required) to be submitted in triplicate.
Comments by FAX (916-341-5808) must be received
before 5:00 p.m. on the last day of the public comment
period.
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AUTHORITY AND REFERENCE

Water Code sections 185 and 1058, and Health and
Safety Code sections 25299.3 and 25299.7, authorize
the State Water Board to adopt the proposed amend-
ments to regulations, which would correct non-sub-
stantive errorsin the current regul ations and implement
the underground storage tank permit application and
datareporting requirements of Health and Safety Code,
Chapter 6.7, sections 25286 and 25289.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

California’s Legislature enacted Health and Safety
Code (HSC) Chapter 6.7 in 1984, creating aregulatory
program for underground storage tanks (USTS) storing
hazardous substances. Since then, the Legislature has
amended Chapter 6.7 in response to federal mandates
relating to USTS, or new information regarding chang-
ing industry practices and/or the performance of USTs
meeting then current UST regulatory standards in
Cdlifornia. Various amendments to Chapter 6.7 in re-
cent yearshaveimposed new construction and monitor-
ing requirements for USTs that cannot be documented
properly onthe UST permit application formscurrently
in regulation. Therefore, updated versions of the UST
permit applicationformsareneeded.

These proposed regulations will amend the refer-
ences to UST operating permit application “Form A,”
“Form B,” and “Form C” throughout Title 23, Chapter
16. These amendments reflect concurrent regulatory
changestothetitlesand content of theseformsthat were
previously revised and relocated from Title 23, Appen-
dix V (following § 2714) to CCR, Title 27, Division 3,
Subdivision 1, Chapter 6. The proposed amendments
will also correct several non—substantive errors in the
current regulations, and implement the UST permit ap-
plication and data reporting requirements of HSC,
Chapter 6.7, sections 25286 and 25299.7.

Many of the amendments proposed by the State Wa-
ter Board are made to conform to amendments pro-
posed by the California Environmental Protection
Agency (CalEPA) through a concurrent rulemaking.
The UST permit application forms, revised and relo-
cated from Title23to CCR, Title 27, Division 3, Subdi-
vision 1, Chapter 6 viaa 1999 CalEPA rulemaking, are
concurrently amended by CalEPA. The revised forms,
aswell asanew standardized monitoring planform, are
designed to be easier and lesstime consuming for local
regulatory agencies and UST owners and operators to
complete. Additionally, the Report 6 used by CUPASsIs
revised viaconcurrent CalEPA rulemaking to standard-
ize Red Tag reporting and to meet United States Envi-
ronmental Protection Agency UST data reporting re-

863

quirements. This rulemaking updates each of the Title

23 references to the amended permit application forms

and Report 6.

Thepreviousrequirement for UST ownersand opera-
tors to submit a written procedure for monitoring has
been amended to specify that the written procedure be
submitted on a standard form. Using a standard form
will makeit easier for owners and operatorsto provide
complete and accurateinformation about their monitor-
ing program, and will promote consistency among the
more than 100 local regulatory agenciesimplementing
the UST programin California. Thereferenced “Moni-
toring Plan” form is proposed to be adopted into CCR,
Title27 by CalEPA.

Insummary, theseamendmentsto Title23 will:
Amend the references to UST operating permit
application “Form A,” “Form B,” and “Form C”
throughout Title 23, Chapter 16. These
amendments reflect concurrent  regulatory
changesto thetitle and content of these formsthat
were previously revised and relocated from Title
23, Appendix V (following § 2714) to CCR, Title
27,Division 3, Subdivision 1, Chapter 6.

Specify that UST owners and operators use a new

standard form for submitting new and previously

required information on procedures for
monitoring. The new standard form is being
concurrently adopted into CCR, Title 27, Division

3, Subdivision 1, Chapter 6, by CaEPA. This

standard form will make it easier for owners and

operators to provide complete and accurate
information about their monitoring program, and
will promote consistency among the more than

100 local regulatory agencies implementing the

UST programinCalifornia.

Specify that local regulatory agencies use a new

reporting format for submitting new and

previously required information on UST statistics,
inspections, and enforcement activities. The new
standard form is being concurrently adopted into

CCR, Title 27, Division 3, Subdivision 1, Chapter

6, by CalEPA.

Make several non—substantive clarifications and
corrections to unclear sections or erroneous
citations and references within Title 23, Chapter

16.

1

FISCAL IMPACT ESTIMATES

Mandateson L ocal Agenciesand School Districts
pursuant toPart 7 (commencingwith section 17500)
of Division 4 of the Gover nment Code: The State Wa-
ter Board has determined that the proposed amend-
mentswould not impose amandate on local agenciesor
school districts, nor are there any costs for which reim-
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bursement isrequired by Part 7 (commencing with Sec-
tion 17500) of Division4 of the Government Code.

Cost or Savingstoany State Agency: The State Wa:
ter Board has determined that these regul ationswill not
result inany cost or savingsto any State agencies. State
agenciesthat own or operate USTswill have to submit
information about the construction and monitoring of
their UST systemsin anew format, but submittal of this
information isnot anew requirement. UST ownersand
operators have been required to submit information
about the construction and monitoring of their UST sys-
temsfor years, and only the format of that information
will change with these regulations. The new format is
intended to savetimeand effort on the part of UST own-
ers and operators, so there will likely be an incidental
time savings (and associated cost savings) for State
agenciesthat own and/or operate USTS.

Other Non—discretionary Costsor Savingsto L o-
cal Agencies: The State Water Board has determined
that these regulations will not result in any cost or sav-
ings to any local government agencies. Local govern-
ment agencies that regulate UST systems will have to
modify their databasesto accommodate the new and re-
vised forms referenced in these proposed regulations.
Costsassociated with that modification are part of over-
all database management costs associated with concur-
rent rulemaking by Cal/EPA and the Department of
Toxic Substances Control (DTSC). Thesecostsaredis-
cussed in detail in the concurrent Cal/EPA, Title 27 ru-
lemaking that includes the modified and new UST
formsreferenced in thisrulemaking. It would be dupli-
cative to include an analysis of those costsin thisrule-
making.

L ocal government agenciesthat own or operate USTs
will have to submit information about the construction
and monitoring of their UST systemsin a new format,
but submittal of thisinformation is not a new require-
ment. UST owners and operators have been required to
submit information about the construction and monitor-
ing of their UST systemsfor years, and only the format
of that information will change with these regulations.
The new format is intended to save time and effort on
thepart of UST ownersand operators, so therewill like-
ly be an incidental time savings (and associated cost
savings) for local government agenciesthat own and/or
operate USTs.

Cost or savings in federal funding to the state:
None.

ECONOMIC IMPACT ESTIMATES

Statement of Significant Statewide Adver se Eco-
nomic Impact Directly Affecting California Busi-
nesses: The State Water Board has made an initial de-
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termination that the proposed regulations will not have
asignificant statewide adverse economicimpact direct-
ly affecting businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states.

Types of Businesses Affected: Any business that
ownsand/or operatesaUST system that isnot categori-
cally exempt fromthe UST regulationsmay be affected
by the proposed regulations. These businesses are
mostly retail fuel service stations either owned or
leased—out by major petroleum distributors, or small,
independently owned facilities. Other businesses af-
fected include those that own or operate USTsfor their
own use, such as, but not limited to, factories, equip-
ment rental yards, construction companies, mines.

Projected Reporting, Record keeping, and Other
Compliance Requirements. The proposed regulation
will mandate use of new formsto transmit information
to local regulatory agencies. The information being
transmitted will not be new, only theformat.

Potential Impact on Private Per sonsor Businesses
Directly Affected: The State Water Board has made an
initial determination that those private persons or busi-
nessesusing computer softwareto generate UST permit
application forms may incur aone-time cost to modify
their computer software to comply with the proposed
regulations. These costs, expected to be minor, are dis-
cussed in detail in the concurrent Cal/EPA, Title 27 ru-
lemaking that includes the modified and new UST per-
mit application forms referenced in this rulemaking. It
would be duplicative to include an analysis of those
costsinthisrulemaking.

Effect on the Creation or Elimination of Jobs
within California: The State Water Board has deter-
mined that these regulationswill not have any effect on
thecreation or elimination of jobswithin California.

Effect ontheCreation of New Businessesor Elimi-
nation of Existing Businesseswithin California: The
State Water Board has determined that theseregul ations
will not have any effect on the creation of new busi-
nesses or elimination of existing businesses within
Cdlifornia.

Effect on the Expansion of Businesses Currently
Doing Businessin Califor nia: The State Water Board
has determined that these regulations will not have any
effect on the expansion of businesses currently doing
businessinCalifornia.

Potential Significant Impact on Housing Costs:
None.

EFFECT ON SMALL BUSINESS

The State Water Board has determined that thisregu-
lation will not have any effect on the small businesses
within California. Businessesthat own or operate USTs
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will have to submit information about the construction
and monitoring of their UST systemsin anew format,
but submittal of thisinformation is not a new require-
ment. UST owners and operators have been required to
submit information about the construction and monitor-
ing of their UST systemsfor years, and only the format
of that information will change with these regulations.
The new format is intended to save time and effort on
thepart of UST ownersand operators, so therewill like-
ly be an incidental time savings (and associated cost
savings) for businessesthat own and/or operate USTSs.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5(a)(13), the State Water Board must determine
that no reasonable aternatives it considered, or that
have otherwise been identified and brought to its atten-
tion, would be more effective in carrying out the pur-
posefor whichtheactionisproposed, or would beasef-
fectiveand lessburdensometo affected private persons,
thanthe proposed action.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The State Water Board has prepared thefollowing for
public review: 1) aninitial statement of reasonsfor the
proposed amendments; 2) a rulemaking record which
containsall of theinformation uponwhich the proposed
amendments are based; and 3) the text of the proposed
amendments. Copies of these documentswill be avail-
able upon request by writing to the State Water Re-
sources Control Board, attention: Mrs. Terry Brazell,
Division of Water Quality, Underground Storage Tank
Program, 1001 “I” Street, 15t Floor, PO. Box 2231,
Sacramento, CA, 95812. This addressis also the loca-
tion of public records, including reports, documenta
tion, and other material related to the proposed amend-
ments. Copies of these documents are also available on
the State Water Board's Underground Storage Tank
Program website at: http://www.waterboards.ca.gov/
ust/. Upon completion of the public comment period
and conclusion of the public hearing for this proposed
rulemaking the State Water Board will prepare a final
statement of reasons for proposed amendments, which
will aso be avail able upon request at the above address
andwebsite.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After the close of the comment period and public
hearing, the State Water Board may adopt the proposed
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regulations. If substantive changes are made, the modi-
fied text will be made availablefor comment for at least
15 days prior to adoption, and sent to thefollowing per-
sons: al personswho testified at the public hearing; al
persons who submitted written comments at the public
hearing; all personswhose commentswere received by
the State Water Board during the public comment peri-
od; and all personswho requested notification from the
StateWater Board of theavailability of such changes.

Pleasedirect al written comments, procedural inqui-
ries, andtechnical questionsto:

Mrs. Terry Brazell

StateWater Resour cesControl Board
Division of Water Quality

1001“1” Street, 15t Floor

P.O.Box 2231

Sacramento, CA 95812

(916) 3415645

tbrazell @waterboards.ca.gov

Back—up contact person:

Mr. Scott Bacon

StateWater Resour cesControl Board
Division of Water Quality

1001“1” Street, 151" Floor

P.O.Box 2231

Sacramento, CA 95812

(916) 3415873
shacon@waterboards.ca.gov

GENERAL PUBLIC INTEREST

DEPARTMENT OF TOXIC SUBSTANCES
CONTROL

NOTICE OF CONSENT DECREE
FORMER CORNELL-DUBILIER
ELECTRONICS SITE
4144 Glencoe Avenue, Los Angeles, CA

Public Comment Period: May 18, 2007 through
June 20, 2007

The Department of Toxic Substances Control
(“DTSC"), pursuant to the authority vested in DTSC
under Section 107 of CERCLA, 42 U.S.C. § 9607, and
CaliforniaHealth and Safety Code section 25358.3(€),
proposes to finalize a Consent Decree regarding the
Former Cornell-Dubilier Electronics, Inc. Site, located
at 4144 Glencoe Ave, LosAngeles, California(the” Fa-
cility.”)
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OnMay 3,2007, DTSClodged the Consent Decreein
United States District Court, Central District of Califor-
nia under the provisions of the Comprehensive Envi-
ronmental Response, Compensation, and Liability Act,
42 U.S.C. 889601 et seg. The Consent Decree is in-
tended to resolve the liability of defendants Cornell—
Dubilier Electronics Inc. and Glencoe Properties, LLC
for reimbursement of certain response costsincurred by
DTSCinrespondingtoarel easeor threatened rel ease of
hazardous substancesat the Facility and requiresthede-
fendantsto perform work at the Facility, as specified in
the Consent Decree, Land Use Covenant and Statement
of Work. The Consent Decree provides contribution
protection to the defendants and includes mutual cove-
nantsnot to sue.

DTSC is holding a public comment period on the
Consent Decree. Written comments on the proposed
Consent Decree must be submitted no later than June
20, 2007. Comments sent electronically or by fax
should al so be sent by mail. Any comments sent only by
mail must be postmarked by June 20, 2007. DTSC may
modify or withdraw itsconsent to the Consent Decreeif
such comments disclose facts or considerationsthat in-
dicate the proposed Consent Decree is inappropriate,
improper or inadequate.

Commentsshould beaddressedto:

Todd Wallbom

twallbom@dtsc.ca.gov

Department of Toxic SubstancesControl,
1011 North Grandview Avenue
Glendae, CA 912012205

Fax number (818) 5512874

Comments should refer to the Cornell Dubilier pro-
posed Consent Decree.

During the public comment period, the Consent De-
cree may be examined on the DTSC Internet Web site
at: http://www.envirostor.dtsc.ca.gov/public/profile
report.asp?global_id=19350473

The Consent Decree may al so be examined at thefol-
lowinglocation:

Department of Toxic SubstancesControl,

1011 North Grandview Avenue

Glendale, California91201-2205.

Please Contact Mr. Wallbom at (818) 5512855
Hours: M onday—Friday 8:00am—5:00pm

A copy of the Consent Decree may also be obtained
by mail from the DTSC Officein Glendale, 1011 North
Grandview Avenue, Glendale, CA 91201-2205, or by
faxing or e-mailing a request to Mr. Todd Wallbom,
twallbom@dtsc.ca.gov, fax number (818) 551-2874. If
requesting acopy from DTSC, the cost for reproduction
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i$$0.15 (15 cents) per page. Please make your check or
money order payable to the Department of Toxic Sub-
stances Control and mail it with your request to the ad-
dressshown above.

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be aobtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA, 95814,
(916) 653—7715. Please have the agency name and the
datefiled (seebel ow) when making arequest.

BOARD OF VOCATIONAL NURSINGAND
PSY CHIATRICTECHNICIANS
VariousEducation Requirements

This action makes comprehensive revisions to the
Bureau's licensing and training requirements for li-
censed vocational nurses and psychiatric technicians.
This action is the resubmittal of previously withdrawn
OAL filenumber 07-0116-02S.

Title16

CaliforniaCodeof Regulations

ADOPT: 2516.5, 2518.7, 2576.7 AMEND: 2502,
2516, 2526, 2526.1, 2530, 2533, 2540.3, 2540.4,

2542.2, 2542.3, 2542.4, 25425, 2544, 2544.1,
2544.2, 2544.3, 2544.4, 2547.2, 2547.3, 2547.4,
2547.5, 2562, 2575, 2581, 2581.1, 2585, 2587,
2502.3, 2592.4, 2593, 2593.1, 2593.2, 2593.3,
2593.4

Filed 05/04/07

Effective06/03/07

Agency Contact: MicheleHedding (916) 2637848

CALIFORNIA HORSERACINGBOARD
Application for License to Conduct a Horse Racing
Meeting

Thisaction updates the applications used by associa-
tionsand by fairsfor Board approval to conduct ahorse
racing meeting, adding a notice concerning on-track
first aid requirements, listing pertinent information
concerning first aid that must be provided in the ap-
plication, estimates of the average daily purse, and
identification of the provider of advance deposit wager-
ingservices.
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Titled

CaliforniaCodeof Regulations
AMEND: 1433

Filed 05/08/07
Effective06/07/07

Agency Contact: Harold Coburn ~ (916) 263-6397

CALIFORNIA HORSERACINGBOARD
Coupling of Horses

This regulatory action exempts quarter horse races
from the current Rule 1606 requirement that two or
more horsesshall be coupled asasinglewagering inter-
est and as an entry when they are owned inwhole or in
part by the sameperson or persons.

Title4

CaliforniaCodeof Regulations
AMEND: 1606

Filed 05/07/07
Effective06/06/07

Agency Contact: HaroldCoburn  (916) 263-6397

CALIFORNIA STUDENT AID COMMISSION
State Nursing A ssumption Program of Loansfor Ed. for
Nursing Faculty

This regulatory action implements Education Code
sections 70100 through 70107 which allow the Califor-
nia Student Aid Commission (CSAC) to make student
loan payments on behalf of program participants who
took out those loans to finance their graduate or under-
graduate nursing education. The participants are obli-
gated to teach in a nursing program in an accredited
Californiacollegeor university.

Title5

CaliforniaCodeof Regulations

ADOPT: 30910, 30911, 30912, 30913, 30914,
30915, 30916, 30917

Filed 05/07/07

Effective05/07/07

Agency Contact: LindaBrown (916) 5267599

CALIFORNIAWALNUT COMMISSION
Conflict of Interest Code

The California Walnut Commission is amending its
conflict of interest code found at the captioned citation.
The changes have been approved for filing by the Fair
Political PracticesCommissiononMarch 22, 2007.

Title2

CaliforniaCodeof Regulations
AMEND: div. 8, ch. 48, sec. 53700
Filed 05/08/07

Effective06/07/07

Agency Contact: DennisBalint (916) 6463807
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COMMISSION ON STATEMANDATES
I ncorrect Reduction ClaimsProcess

This regulatory action is to implement AB 2652
(Stats. 2006, Ch. 168) which amendsthe Commission’s
incorrect reduction claims process. It is exempt from
OAL review and was submitted to OAL for filing and
printing only pursuant to Government Code section
17527(g).

Title2

CaliforniaCodeof Regulations

ADOPT: 1185.2, 1185.3, 1185.4 AMEND: 1185,
1185.01 (renumbered to 1185.1), 1185.02 (renum-
bered to 1185.5), 1185.03 (renumbered to 1185.6),
1185.1 (renumberedto 1185.7)
Filed 05/08/07
Effective05/08/07

Agency Contact: Cathy Cruz (916) 323-3562
DEPARTMENT OF CORRECTIONSAND
REHABILITATION

Firearms

This regulatory action exempts Community Correc-
tional Facilities (CCFs) from the armory armed post
coverage requirement, provided they are under some
form of 24—hour—a—day observation or surveillanceand
equipped with alarms. This amendment will reflect the
evolution of DOCR policy dueto theexpansioninnum-
ber of CCFs and the staffing issues of these smaller,
mi nimum to medium security correctional facilities.

Title15

CaliforniaCodeof Regulations
AMEND: 3276(€)

Filed 05/02/07
Effective06/01/07

Agency Contact: JohnMcClure  (916) 3416894
DEPARTMENT OF FOOD AND AGRICULTURE
Seed Potato Certification Agencies

The repeal of several existing regulations and adop-
tion of one new regulation will remove regulations re-
garding California certified seed potatoes. The Depart-
ment is designating the California Crop Improvement
Association asthe new seed potato certification agency
in California pursuant to Food and Agricultural Code
section52651.

Title3

CdliforniaCodeof Regulations

ADOPT: 3035 REPEAL: 3035, 3035.1, 3035.2,
3035.3, 3035.4, 3035.5, 3035.6, 3035.7, 3035.8,
3035.9

Filed 05/03/07

Effective06/02/07

Agency Contact: StephenBrown  (916) 654-1017
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DEPARTMENT OF FOOD AND AGRICULTURE
DiaprepesRoot Weevil Interior Quarantine

DFA has been sending flyers and notices about this
pest to businesses and residences in and near the cur-
rently quarantined areas. On October 17, 2006, four
adult root weevilswere collected by aresident and one
was collected by aDFA employeein the San Diego city
area. Subsequently, two additional weevils were found
at another residence in San Diego on November 6,
2006. Two more weevils were found on November 7,
2006 at a La Jolla residence. The next day, two more
weevilswerefound at another LaJollaresidence. Final-
ly, on December 6, 2006, six weevils were collected
from aresidence in San Diego. Unfortunately, the first
four recent finds were not properly coded into the DFA
database and were not detected by DFA until the De-
cember 6, 2006 find. This certification of compliance
permanently adopts the emergency regulationsfirst ef-
fectiveon December 20, 2006.

Title3

CdliforniaCodeof Regulations
AMEND: 3433

Filed 05/07/07
Effective05/07/07

Agency Contact: StephenBrown  (916) 654-1017

DEPARTMENT OF PARKSAND RECREATION
OHMVR Grant & Cooperative Agreement Regulations

This certificate of compliance makes permanent the
emergency regulations that deal with local assistance
grants, grants to nonprofit organizations and education
institutions, and cooperative agreements with federal
agencies and federally recognized Native American
tribes by the Off-Highway Motor Vehicle Recreation
(OHMVR) Division of the Department of Parks and
Recreation. These regulations will govern applications
submitted on or after January 1, 2007. The regulations
include definitions, application requirements, types of
projects, and specific application and content require-
mentsfor theindividual projects, environmental impact
reporting requirements, wildlife habitat protection pro-
gram (WHPP)/habitat management program (HMP)
and soil conservation requirements, match require-
ments, and accounting, audits and annual performance
reviews. This regulatory action also incorporates by
reference the Off-Highway Motor Vehicle Recreation
Division Manual for Grants and Cooperative Agree-
ments Program (April 2007) (“Grants Program Manu-
al”), which includes among other regulatory provi-
sions. application instructions, application evaluation
criteriaand point scoring system, approval of applica-
tions, project administration proceduresand forms, and
aglossary of terms. Thisregulatory action alsoincludes
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the repeal of regulations applicable to the OHMVR
grant programthat werein effect prior to the adoption of
the emergency regulationsthat led to thiscurrent certif-
icateof compliance.

Titlel4

CaliforniaCodeof Regulations

ADOPT: 4970.49, 4970.50, 4970.51, 4970.52,
4970.53, 4970.54, 4970.55, 4970.56, 4970.57,
4970.58, 4970.59, 4970.60, 4970.61, 4970.62,
4970.63, 4970.64, 4970.65, 4970.66, 4970.67,
4970.68, 4970.69, 4970.70, 4970.71, 4970.72 RE-
PEAL: 4970.00, 4970.01, 4970.02, 4970.03,
4970.04, 4970.05, 4970.06, 4970.07, 4970.08,
4970.09, 4970.10, 4970.11, 4970.12, 4970.13,
4970.14, 4970.15, 4970.16, 4970.17, 4970.18,
4970.19, 4970.20, 4970.21, 4970.22, 4970.23,
4970.24, 4970.25, 4970.26, 4970.27, 4970.28,
4970.29, 4970.30, 4970.31, 4970.32

Filed 05/07/07

Effective05/07/07

Agency Contact: John Pelonio (916) 3244442

DEPARTMENT OF PESTICIDEREGULATION
ToxicAir Contaminant

Thisregulatory actionamendsthelist of toxicair con-
taminants pursuant to Food and Agriculture Code sec-
tion 14023. Sulfuryl fluorideisacolorless, odorlessgas
that isused asafumigant (primarily).

Title3

CdiforniaCodeof Regulations
AMEND: 6860

Filed 05/07/07
Effective06/06/07

Agency Contact:

Lindalrokawa-Otani (916) 445-3991

FISH AND GAME COMMISSION
Rock CrabsasBaitinFinfish Traps

Fish and Game Commission amended section 125
and adopted section 125.1 governing requirements, re-
strictions, and penaltiesrel ated torock crab trap permits
and using rock crab as bait in finfish traps. This action
amends section 125 by adding a provision for revoca-
tion or suspension of arock crab trap permit for viola-
tion of the Fish and Game Code or regulations adopted
by the commission. Newly adopted section 125.1 clari-
fies how the statutory 4 1/4 inch minimum size dimen-
sion is measured for rock crabs, requires immediate
measuring of rock crab and releasing of undersized
crabs, limits the taking of incidental species caught in
rock crab traps, and prohibits possession of rock crabin
a condition where the size or species cannot be deter-
mined.
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Title14

CaliforniaCodeof Regulations
ADOPT: 125.1AMEND: 125
Filed 05/03/07
Effective06/02/07

Agency Contact: SherrieKoell (916) 653-4899

OFFICEOFENVIRONMENTAL HEALTH
HAZARD ASSESSMENT
Pesticide— Related | lInessReporting

The Office cf Environmental Health Hazard A ssess-
ment (“OEHHA") adopted 17 CCR section 96100 to
definetheinformation to be collected and submitted by
local health officers upon receiving areport of aknown
or suspected pesticide—related illnessfrom aphysician.
Much of this information was already being collected
by OEHHA, however, pursuant to Executive Order
S-1-03, OEHHA determined the collection of the in-
formation, absent specific regul ations, could be consid-
ered an underground regulation. This regulation there-
fore standardizes the information that must be reported
by local heath officers to OEHHA and implements
Health and Saf ety Code section 105200.

Title17

CaliforniaCodeof Regulations
ADOPT: 96100

Filed 05/04/07
Effective06/03/07

Agency Contact: Joy Wisniewski  (916) 327-7324

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN DECEMBER 06, 2006 TO
MAY 09, 2007

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changesadopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Title2
05/08/07

05/08/07

AMEND: div. 8, ch. 48, sec. 53700
ADOPT: 11852, 11853, 11854
AMEND: 1185, 118501, 1185.02,
1185.03, 1185.1

AMEND: 1859.124.1

AMEND: 1859.83, 1859.202, 1866
AMEND: 18401

AMEND: 28010 REPEAL : 36000

04/30/07
04/25/07
04/16/07
04/04/07
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03/27/07
03/20/07
03/15/07
03/14/07
03/01/07
02/28/07
02/16/07

02/02/07

01/26/07

01/19/07

01/1v/07
01/09/07
01/09/07
01/09/07
01/08/07
12/22/06
12/18/06

12/18/06

12/18/06
12/18/06
12/18/06

12/14/06
12/13/06

Title3
05/07/07

05/07/07
05/03/07

04/25/07
04/23/07
04/20/07
04/20/07
04/03/07
04/02/07
03/28/07
03/27/07
03/21/07
03/15/07

AMEND: 59560

ADOPT: 18746.3

AMEND: div. 8, ch. 102, section 59100
AMEND: div. 8, ch. 73, section 56200
AMEND: 21922

AMEND: 714

AMEND: 1859.2, 1859.76, 1859.83,
1859.163.1, 1859.167, 1859.202, 1866
AMEND: 2561, 2563, 2564, 2565, 2566,
2567

ADOPT: 599.550, 599.552, 599.553,
599.554 AMEND: 599.500

ADOPT: 18531.62, 18531.63, 18531.64
AMEND: 18544

AMEND: 1894.4,1896.12

AMEND: 18707.1

ADOPT: 18530.3

ADOPT: 18534

ADOPT: 1859.106.1 AMEND: 1859.106
AMEND: 21906

AMEND: 1859.2, 1859.70.1, 1859.71.3,
1859.78.5

AMEND: 18703.4, 18730, 18940.2,
18942.1, 18943

ADOPT:18421.3

AMEND: 18545

AMEND: 18312, 18316.5, 18326,
18401, 18521, 18537.1, 18704.5,

18705.5, 18730, 18746.2
ADOPT: 18707.10
ADOPT: 20108, 20108.1, 20108.12,

20108.15, 20108.18, 20108.20,
20108.25, 20108.30, 20108.35,
20108.36, 20108.37, 20108.38,
20108.40, 20108.45, 20108.50,
20108.51, 20108.55, 20108.60,

20108.65,20108.70, 20108.75, 20108.80

AMEND: 6860
AMEND: 3433

ADOPT: 3035 REPEAL: 3035, 3035.1,
3035.2, 3035.3, 3035.4, 3035.5, 3035.6,
3035.7, 3035.8, 3035.9

AMEND: 3433(b)

AMEND: 3591.20

AMEND: 3591.20(a)

ADOPT: 3434

AMEND: 3591.20(a), 3591.20(b)
AMEND: 752, 796.6, 1301
AMEND: 3591.2(a)

ADOPT: 1446.9, 1454.16
ADOPT: 3591.20

ADOPT: 1371, 1371.1,1371.2
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03/07/07
03/06/07
02/15/07

02/14/07
02/08/07
02/08/07
02/07/07
01/31/07
01/24/07
01/18/07
01/18/07
01/18/07
01/18/07
01/09/07
01/08/07
01/08/07
01/05/07
01/05/07
01/05/07
01/03/07
12/20/06
12/20/06
12/19/06

12/06/06
12/06/06

Title4
05/08/07
05/07/07
04/24/07
04/19/07

03/13/07

02/08/07

02/08/07
01/31/07
01/30/07
01/30/07

AMEND: 3423(b)

AMEND: 3700(c)

ADOPT: 4995, 513, 513.5 AMEND:
498, 499, 500, 501, 502, 504, 505, 509,
510, 511, 512, 512.1, 512.2, 514, 515,
516, 517, 525, 551, 552, 553, 554, 604.1
REPEAL: 499.5, 503, 506, 508, 512.3,
527, 536, 537, 538, 539, 540, 541, 543,
544, 546, 547, 550

AMEND: 3700(c)

AMEND: 3433(b)

AMEND: 6170, 6172, 6200

AMEND: 6170, 6172, 6200

AMEND: 3591.12(3)

AMEND: 3591.13(a)

AMEND: 3800.1, 3800.2

AMEND: 3433(b)

AMEND: 3433(b)

AMEND: 3423(b)

AMEND: 3433(b)

AMEND: 3591.2(a)

AMEND: 3591.6(a)

AMEND: 6625

AMEND: 3433(b)

AMEND: 3406(b)

AMEND: 3424(b)

AMEND: 3423(h)

AMEND: 3433(b)

ADOPT: 6310, 6312, 6314 AMEND:
6170

AMEND: 3591.6

AMEND: 3700(c)

AMEND: 1433

AMEND: 1606

ADOPT: 9071, 9072,9073,9074,9075
AMEND: 10176, 10177, 10178, 10179,
10180, 10181, 10182, 10183, 10188
ADOPT: 7075, 7076, 7077, 7078, 7079,
7080, 7081, 7082, 7083, 7084, 7085,
7086, 7087, 7088, 7089, 7090, 7091,
7092, 7093, 7094, 7095, 7096, 7097,
7098, 7099 REPEAL : 7000, 7001, 7002,
7003, 7004, 7005, 7006, 7007, 7008,
7009, 7010, 7011, 7012, 7013, 7014,
7015, 7016, 7017

ADOPT: 12550, 12552, 12554, 12556,
12558, 12560, 12562, 12564, 12566,
12568, 12572

ADOPT: 12341

AMEND: 12590

AMEND: 12101, 12301.1, 12309
ADOPT: 12460, 12461, 12462, 12463,
12464, 12466

01/30/07
01/26/07
01/17/07
01/11/07

Title5
05/07/07

04/23/07

04/17/07
04/09/07
04/06/07
03/29/07
03/19/07
03/19/07
03/01/07
02/28/07
02/16/07

02/08/07

01/17/07

01/17/07

01/10/07

Title8
04/27/07
04/26/07
04/24/07
04/20/07
04/20/07
04/18/07
03/29/07
03/27/07
03/06/07

03/02/07
03/01/07
02/28/07
02/21/07
02/15/07
12/29/06
12/27/06
12/21/06
12/15/06

Title9
05/01/07

870

AMEND: 12358
AMEND: 1433
ADOPT: 523
AMEND: 1536

ADOPT: 30910, 30911, 30912, 30913,
30914, 30915, 30916, 30917

ADOPT: 30710, 30711, 30712, 30713,
30714, 30715, 30716, 30717,30718
AMEND: 18013, 18054, 18068

ADOPT: 11962, 11962.1

AMEND: 41301

AMEND: 42356

AMEND: 41550

AMEND: 41301

AMEND: 19816, 19851, 19852, 19853
AMEND: 80028, 80487

ADOPT: 11987, 11987.1, 11987.2,
11987.3, 11987.4, 11987.5, 11987.6,
11987.7

ADOPT: 1000, 1000.1, 1000.2, 1000.3,
1000.4, 1000.5, 1000.6, 1000.7

ADOPT: 58707 AMEND: 58704, 58770,
58771, 58773, 58774, 58776, 58777,
58779 REPEAL: 58706, 58775

ADOPT: 55151, 551515 AMEND:
55002, 55150, 58160

AMEND: 55806

AMEND: 1801, 8416

ADOPT: 10225, 10225.1, 10225.2
AMEND: 5004, 5047, 8379

AMEND: 1620, 1626, 1629

AMEND: 5148(c)

AMEND: 20299, 20363, 20407
AMEND: 3664(a)

AMEND: 3291, 3292, 3295, 3296
AMEND: 1529, 1532, 1532.1, 1535,
5144, 5190, 5198, 5200, 5202, 5207,
5208, 5210, 5211, 5213, 5214, 5217,
5218, 5220, 8358

ADOPT: 1731 AMEND: 1730

AMEND: 1541

AMEND: 9789.40

AMEND: 9780, 9783

AMEND: 9789.11

AMEND: 1598, 1599

AMEND: 3385

AMEND: 5031

AMEND: 5006.1

ADOPT: 3100, 3200.010, 3200.020,
3200.030, 3200.040, 3200.050,
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12/29/06

Title10
05/01/07

04/26/07

04/25/07
04/25/07
04/24/07

04/16/07
03/23/07
03/09/07

3200.060, 3200.070, 3200.080, 03/06/07
3200.090, 3200.100, 3200.110,
3200.120, 3200.130, 3200.140,

3200.150, 3200.160, 3200.170, 01/23/07
3200.180, 3200.190, 3200.210,
3200.220, 3200.230, 3200.240, 01/10/07
3200.250, 3200.260, 3200.270, 01/08/07
3200.280, 3200.300, 3200.310, 3300,
3310, 3315, 3320, 3350, 3360, 3400, 01/03/07

3410, 3500, 3505, 3510, 3520, 3530,
3530.10, 3530.20, 3530.30, 3530.40,
3540, 3610, 3615, 3620, 3620.05,
3620.10, 3630, 3640, 3650 REPEAL:
3100, 3200.000, 3200.010, 3200.020,
3200.030, 3200.040, 3200.050,
3200.060, 3200.070, 3200.080,
3200.090, 3200.100, 3200.110,
3200.120, 3200.130, 3200.140,

3200.150, 3200.160, 3310, 3400, 3405, 12/29/06
3410, 3415

ADOPT: 3100 3200.010, 3200.020,

3200.030, 3200.040 3200.050, 3200.060, 12/29/06
3200.070, 3200.080, 3200.090, 12/29/06
3200.100, 3200.110, 3200.120,

3200.130, 3200.140, 3200.150, 12/29/06
3200.160, 3200.170, 3200.180, 12/29/06
3200.190, 3200.210, 3200.220,

3200.230, 3200.240, 3200.250, 12/29/06

3200.260,  3200.270,  3200.280,
3200.300, 3200.310, 3300, 3310, 3315,

3320, 3350, 3360, 3400, 3405, 3410, 12/27/06
3415, 3500, 3505, 3510, 3520, 3530, 12/26/06
3530.10, 3530.20, 3530.30, 3530.40,

3540, 3610, 3615, 3620, 3620.05,

3620.10, 3630, 3640, 3650 REPEAL:

3100 3200.010, 3200.020, 3200.030,

3200.040 3200.050, 3200.060, 3200.070, 12/22/06
3200.080, 3200.090, 3200.100,

3200110, 3200120,  3200.130, 12/20/06
3200.140, 3200.150, 3200.160, 3310,

3400, 3405, 3410, 3415

AMEND: 2716.1, 2790.1.5, 2810.5
REPEAL: 2716,2790.1, 2810
ADOPT: 5357, 5357.1, 5358, 5358.1

AMEND: 5350, 5352 12/19/06
AMEND: 2697.6, 2697.61

AMEND: 250.30 12/13/06
AMEND: 2498.6

AMEND: 2318.6, 2353.1, 2354 Title11
AMEND: 2695.8(b)(2) 04/19/07
AMEND: 2498.6 04/19/07

871

AMEND: 260.230, 260.231, 260.236.1,
260.241.4,  260.242  REPEAL:
260.231.2, 260.236.2

ADOPT:; 2183, 2183.1, 2183.2, 2183.3,
2183.4REPEAL : 2691.18, 2691.19
AMEND: 3528

AMEND:  269852(c), 2698.53(b),
2698.56(C)

ADOPT: 2642.4, 2643.8, 2644.24,
2644.25, 2644.26, 2644.27, 2644.50
AMEND: 26425, 2642.6, 2642.7,
2643.6, 2644.2, 2644.3, 2644.4, 2644.5,
2644.6, 26447, 2644.8, 2644.10,
2644.12, 2644.15, 2644.16, 2644.17,
2644.18, 2644.19, 2644.20, 2644.21,
264423, 26463, 2646.4, 2648.4
REPEAL: 26424, 26432, 2644.9,
2644.11

AMEND: 222210, 2222.11, 2222.12,
200214, 222215, 2222.16, 2222.17,
2222 19REPEAL : 2222.13

AMEND: 2632.5(c)

AMEND: 2651.1, 26611, 2661.3,
2662.1, 2662.3, 2662.5

AMEND: 2052.1, 2052.4

ADOPT: 5327, 5357.1, 5358, 5358.1
AMEND: 5350, 5352

AMEND: 2696.1, 26962, 2696.3,
2696.5, 2696.6, 2696.7, 2696.9, 2696.10
REPEAL : 2696.4, 2696.8

AMEND: 2498.6

ADOPT: 2698.80, 2698.81, 2698.82,
2698.83, 2698.84, 2698.85, 2698.86,
2698.87, 2698.88, 2698.89, 2698.89.1
AMEND: 2698.80, 2698.81, 2698.82,
2698.83, 2698.84, 2698.85, 2698.86
ADOPT: 2548.1, 2548.2, 2548.3, 2548.4,
2548.5, 2548.6, 2548.7, 2548.8

ADOPT: 2614, 2614.1, 2614.2, 2614.3,
2614.4, 2614.5, 2614.6, 2614.7, 2614.8,
2614.9, 2614.10, 2614.11, 2614.12,
2614.13, 2614.14, 2614.15, 2614.16,
2614.17, 2614.18, 2614.19, 2614.20,
2614.21, 2614.22, 2614.23, 2614.24,
2614.25, 2614.26, 2614.27

AMEND: 2690.90, 2690.91, 2690.92,
2690.93, 2690.94

ADOPT: 2534.40, 2534.41, 2534.42,
2534.43, 2534.44, 2534.45, 2534.46

ADOPT: 64.5
ADOPT: 64.6
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04/19/07
04/18/07
03/06/07
02/02/07
02/02/07

01/30/07
01/25/07
01/25/07
01/19/07
12/21/06
12/21/06
12/21/06

Title13
05/01/07

04/26/07

04/26/07

04/12/07

03/26/07

02/09/07

01/18/07

01/16/07

12/27/06

ADOPT: 64.4

ADOPT: 64.3

AMEND: 1070, 1082

ADOPT: 999.40

ADOPT: 9070, 9071, 9072, 9073, 9076,
9077, 9078 AMEND: 1005, 1018, 1055
REPEAL: 1011

AMEND: 20

AMEND: 30.1

AMEND: 30.5

AMEND: 1005, 1007, 1080

ADOPT: 80.3

AMEND: 48.6

AMEND: 1070, 1081, 1082

ADOPT: 1300, 1400, 1401, 1402, 1403,
1404, 1405 REPEAL : 1300, 1301, 1302,
1303, 1304, 1304.1, 1305, 1310, 1311,
1312, 1313, 1314, 1315, 1320, 1321,
1322, 1323, 1324, 1325, 1330, 1331,
1332, 1333, 1334, 1335, 1336, 1337,
1338, 1339, 1339.1, 1339.2, 1339.3,
1339.4, 13395, 1339.6, 1340, 1341,
1342, 1343, 1344, 1350, 1351, 1352,
1353, 1354, 1355, 1356, 1360, 1361,
1362, 1363, 1364, 1365, 1366, 1370,
1371, 1372, 1373, 1374, 1375, 1400,
1401, 1402, 1403, 1404, 1405, 1406,
1410, 1411, 1412, 1413, 1414, 1415,
1416, 1417, 1418, 1420, 1421, 1422,
1423, 1424, 1425, and Article 15 text
AMEND: 2450, 2451, 2452, 2453, 2454,
2455, 2456, 2457, 2458, 2459, 2460,
2461, 2462, 2463, 2464, 2465

AMEND: 2451, 2452, 2453, 2455, 2456,
2458, 2459, 2460, 2461, 2462

ADOPT: 2775, 2775.1, 2775.2, 2780,
2781, 2782, 2783, 2784, 2785, 2786,
2787, 2788, 2789 AMEND: 2430, 2431,
2433, 2434, 2438

ADOPT: 182.00, 182.01, 182. 02, Form
REG 195 (REV. 2/2007) AMEND: Form
REG 256 (REV. 9/2005)

AMEND: 2702, 2703, 2704, 2706, 2707,
2709

AMEND: 1961,1976,1978

ADOPT: 2189 AMEND: 2180, 2180.1,
2181, 2182, 2183, 2185, 2186, 2187,
2188

ADOPT: 1300 REPEAL: 1300,
1302, 1303, 1304, 1304.1, 1305,
1311, 1312, 1313, 1314, 1315,
1321, 1322, 1323, 1324, 1325,
1331, 1332, 1333, 1334, 1335,

1301,
1310,
1320,
1330,
1336,

872

12/13/06
12/06/06

Title13,17
12/27/06

12/06/06

Title14
05/07/07

05/03/07
04/30/07
04/13/07

04/02/07
03/27/07
03/27/07
03/26/07
03/21/07
03/20/07

03/20/07
03/01/07
02/28/07

1337, 1338, 1339, 1339.1, 1339.2,
1339.3, 1339.4, 1339.5, 1339.6, 1340,
1341, 1342, 1343, 1344, 1350, 1351,
1352, 1353, 1354, 1355, 1356, 1360,
1361, 1362, 1363, 1364, 1365, 1366,
1370, 1371, 1372, 1373, 1374, 1375,
1400, 1401, 1402, 1403, 1404, 1405,
1406, 1410, 1411, 1412, 1413, 1414,
1415, 1416, 1417, 1418, 1420, 1421,
1422,1423,1424,1425

AMEND: 553.70

ADOPT: 2022, 2022.1

ADOPT: 93116.3.1 AMEND: 2452,
2456, 2461, 93115, 93116.2,93116.3
ADOPT: 2299.1, 93118

ADOPT:
4970.52,
4970.56,
4970.60,
4970.64,
4970.68,
4970.72
4970.02,
4970.06,
4970.10,
4970.14,
4970.18,
4970.22, 4970.23, 4970.24,
4970.26, 4970.27, 4970.28,
4970.30, 4970.31, 4970.32
ADOPT: 125.1 AMEND: 125
AMEND: 1257

ADOPT: 1875121, Form CIWMB
303a, Form CIWMB 303b AMEND:
18751.2 REPEAL : FormCIWMB 303
AMEND: 679

AMEND: 11945

AMEND: 11900

AMEND: 2305, 2310, 2320

AMEND: 7.50

AMEND: 790, 815.01, 815.02, 815.03,
815.04, 815.05, 815.06, 815.07, 815.08,
815.09, 816.01, 816.02, 816.03, 816.04,
816.05, 816.06, 817.02, 817.03, 818.01,
818.02, 818.03, 819.01, 819.02, 819.03,
819.04, 819.06, 819.07, 820.01, 825.03,
825.05, 825.07, 826.01, 826.02, 826.03,
826.04, 826.05, 826.06, 827.01, 827.02
AMEND: 11945

AMEND: 10121, 11900(a)(5)

ADOPT: 5.81, 27.91 AMEND: 1.62,
1.63, 1.67, 2.00, 5.00, 5.80, 7.00, 7.50,

4970.49,
4970.53,
4970.57,
4970.61,
4970.65,
4970.69,
REPEAL:
4970.03,
4970.07,
4970.11,
4970.15,
4970.19,

4970.50,
4970.54,
4970.58,
4970.62,
4970.66,
4970.70,
4970.00,
4970.04,
4970.08,
4970.12,
4970.16,
4970.20,

4970.51,
4970.55,
4970.59,
4970.63,
4970.67,
4970.71,
4970.01,
4970.05,
4970.09,
4970.13,
4970.17,
4970.21,
4970.25,
4970.29,
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02/23/07
02/16/07

02/13/07
02/08/07
02/05/07

01/18/07

12/28/06
12/26/06

12/19/06

Title14,27
03/14/07

8.00, 27.60, 27.65, 27.90, 27.95, 28.20,
29.70,29.80, 29.85, 195, 701

AMEND: 671.5

AMEND: 10214, 10381, 10500, 10620,
11002, 11003, 11005
AMEND:53.03,149,149.1

AMEND: 880

ADOPT: 2990, 2995, 2997 AMEND:
2125, 2518

ADOPT: 27.20, 27.25, 27.30, 27.35,
27.40, 27.45, 27.50, 28.48, 28.49, 28.51,
28.52, 2853, 28,57 AMEND: 1.91,
2760, 27.65 2783 (amend and
renumber to 27.51), 28.26, 28.27, 28.28,
28.29, 28.54, 28.55, 28.56, 28.58, 28.90,
7T01REPEAL: 27.67,27.82

ADOPT: 25231

AMEND: 1690, 1691, 1692, 1693, 1694,
1695, 1696, 1697, 1698, 1712, 1714,
1720, 1721, 1721.2, 1721.3, 1721.3.1,
1721.4, 17215, 1721.6, 1721.7, 1721.8,
1721.9, 1722, 1722.1.1, 1722.3, 1722.4,
1722.5, 1722.7, 1723, 1723.5, 1723.7,
1723.8, 1723.9, 1724 1724.1, 1724.3,
1724.4,1724.6,1724.8, 1724.9, 1724.10,
1740.1, 1740.3, 1740.5, 1741, 1742,
1743, 1744, 1744.2, 1744.3, 17444,
17445, 1744.6, 1745, 1745.8, 1745.10,
1746.2, 1747, 1747.1, 1747.2, 1747.3,
1747.5,1747.7,1747.8,1747.10, 1748.2,
1748.3, 1760, 1771, 1774, 1776, 1778,
1779, 1821, 1830, 1831, 1832, 1850,
1854, 1855, 1856, 1857, 1858, 1863,
1865, 1881, 1881.5, 1882, 1914, 1920.1,
1920.2, 1920.3, 1931, 1931.1, 1931.2,
1931.5, 1932, 1933.1, 1933.2, 1933.3,
1935.1, 1935.2, 1936, 1937.1, 1941,
1942, 1942.1, 1942.2, 1950.1, 1954,
1960, 1961, 1962, 1963, 1966, 1971,
1981, 1981.2, 1995.1, 1996.8, 1997.1,
1997.2,1997.3,1997.4, 1997.5,1998.2
AMEND: 105.1, 120.01, 149.1, 150,
150.02, 150.03, 150.05, 180.3, 180.15,
231

ADOPT: 21660.1, 21660.2, 21660.3,
21660.4, 21666 AMEND: 17388.3,
17388.4, 17388.5, 18077, 18083,
18104.1, 18104.2, 18104.7, 18105.1,
18105.2, 18105.9, 21563, 21570, 21580,
21620, 21650, 21660, 21663, 21665,
21675, 21685 REPEAL: 17383.10,
17388.6

873

Titlel5
05/02/07
04/19/07
04/18/07
04/18/07

02/23/07
02/05/07
01/18/07

12/19/06

Titlel6
05/04/07

04/27/07
04/20/07

04/09/07
04/09/07
04/09/07
04/03/07
04/03/07
03/26/07
03/26/07
03/23/07

03/20/07
03/19/07

02/28/07
02/23/07
02/15/07

02/14/07
02/08/07
02/02/07
02/01/07
01/31/07
01/23/07

01/11/07
01/10/07
12/27/06

AMEND: 3276(€)

AMEND: 3084.1, 3391

AMEND: 2600.1

ADOPT: 33522 AMEND: 3350.1,
3352.1,3354, 3355.1, 3358

AMEND: 3000, 3315, 3323, 3341.5
ADOPT: 3999.3

ADOPT: 4034.0, 4034.1, 4034.2, 4034.3,
4034.4 REPEAL : 4036.0, 4040.0
ADOPT: 3413.1 AMEND: 3413

ADOPT: 2516.5, 2518.7, 2576.7
AMEND: 2502, 2516, 2526, 2526.1,
2530, 2533, 2540.3, 2540.4, 2542.2,
2542.3, 2542.4, 2542.5, 2544, 2544.1,
2544.2, 2544.3, 2544.4, 2547.2, 2547.3,
25474, 25475 2562, 2575, 2581,
2581.1, 2585, 2587, 2592.3, 2592.4,
2503, 2593, 2593.1, 2593.2, 2593.3,
25934

AMEND: 1387,1390.3

AMEND: 2032.4, 2034, 2036, 2036.5
AMEND: 1388.6,1381.5

AMEND: 640, 643

REPEAL:356.1

AMEND: 4202

AMEND: 1399.101

ADOPT: 1784

AMEND: 919

AMEND: 1399.151.1, 1399.160.2,
1399.160.3, 1399.160.4, 1399.160.5,
1399.160.6, 1399.160.7, 1399.160.9,
1399.160.10

AMEND: 1803

REPEAL: 942, 943, 944, 945, 946, 947,
948, 949, 950.6, 950.7, 966

ADOPT: 1396.5

REPEAL:1712.2

ADOPT: 1034.1 AMEND: 1021, 1028,
1034

ADOPT: 1399.360 AMEND: 1399.302
AMEND: 1397.12

AMEND: 3356

AMEND: 70

AMEND: 884

AMEND: 3305, 3306, 3307, 3308, 3309,
3310, 3315, 3316, 3320, 3321

ADOPT: 2475

AMEND: 974

ADOPT: 1713AMEND: 1717
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12/20/06
12/18/06
12/07/06

Titlel7
05/04/07

04/26/07

04/18/07

03/01/07
02/28/07
02/16/07
01/09/07
01/08/07

Title18
04/25/07
04/10/07
04/10/07
03/30/07
03/22/07

03/08/07
01/23/07
01/03/07
01/03/07

Title19
03/28/07
02/28/07

12/28/06

Title20
03/28/07

AMEND: 1397.61(b)
ADOPT: 980.2,980.3AMEND: 980.1
ADOPT: 1793.8 AMEND: 1793.7

ADOPT: 96100

ADOPT: 93116.3.1 AMEND: 93115,
93116.2,93116.3

ADOPT: 2641.56, 2641.57 AMEND:
2641.30, 2641.45, 2641.55, 2643.5,
2643.10, 2643.15 REPEAL: 2641.75,
2641.77

AMEND: 30346.3, 30350.3

ADOPT: 100500

AMEND: 6540

AMEND: 93000

ADOPT: 2641.56, 2641.57 AMEND:
2641.30, 2641.45, 2641.55, 2643.5,
2643.10, 2643.15 REPEAL: 2641.75,
2641.77

AMEND: 1620

AMEND: 1655

AMEND: 1566

AMEND: 1571

ADORPT: 4500, 4501, 4502, 4503, 4504,
4505, 4506, 4507, 4508, 4509, 4600,
4601, 4602, 4603, 4604, 4605, 4606,
4607, 4608, 4609, 4700, 4701, 4702,
4703

AMEND: 1602

AMEND: 25110

AMEND: 1610

AMEND: 1705.1

AMEND: 906.2

ADOPT: 574.4, 574.5, 574.6 AMEND:
557.1,561.2,565.2, 566, 568, 573, 574.1,
574.2,574.3,574.4, 574.5, 574.6, 575.1,
575.3, Table 4, 5754, 578.1, 5915,
594.3, 595.1, 596.1. 596.2 REPEAL.:
574.4,574.5,574.6

ADOPT: 574 REPEAL: 597, 597.1,
597.2, 597.3, 597.4, 597.9, 603, 603.1,
603.2, 603.4, 603.5, 604, 604.1, 604.2,
604.3, 604.4, 604.5, 605, 605.2, 606,
606.1, 606.2, 606.4, 607, 607.1, 608,
608.1, 608.2, 608.3, 608.4, 608.5, 608.6,
609, 609.1, 609.2, 609.3, 609.4, 609.5,
609.6,609.7,610,612,613,614.2,614.4

AMEND: 1002, 1201, 1207, 1208, 1209,
1209.5, 1216, 1217, 1702, 1708, 1709.7,
1710, 1716, 1717, 1720, 1720.3, 1720.4,

874

02/22/07
12/26/06
12/14/06

12/11/06

Title21
03/05/07

Title22
04/23/07

04/20/07

04/19/07
04/17/07

04/13/07

03/20/07
03/20/07

03/12/07

02/28/07

02/23/07
02/22/07
02/22/07

01/30/07
01/30/07
01/29/07
01/22/07
01/17/07

01/03/07
12/29/06
12/29/06

12/27/06

1721, 1744, 1747, 2012-App B
REPEAL: 1219,1720.5,1720.6
AMEND: 17.1,17.4

AMEND: 1.161

AMEND: 1602, 1602.1, 1604, 1605,
1605.1, 1605.2, 1605.3, 1606, 1607,
1608

AMEND: 1605.3

ADOPT: 1520.12

ADOPT: 66261.9.5, 67386.1, 67386.2,
67386.3,67386.4

ADOPT: 2708(d)-1(a), 2708(d)-1(b),
2708(d)-1(c)

AMEND: 5065, 5101, 5108

ADOPT: 40622, 40635.1, 40635.2,
40648, 40660, 40661, 40733, 40752
AMEND: 40603, 40635, 40743, 40747
REPEAL: 40753

ADOPT: 66267.10 AMEND: 66264.1,
66265.1,66270.1

AMEND: 926-3, 9264, 926-5

ADOPT: 69106 AMEND: 69100, 69101,
69102, 69103, 69104, 69106 (renumber
to 69107), 69107 (renumber to 69108)
AMEND: 4400(ee) REPEAL: 4407,
4425, 4441.5

AMEND: 92001, 92002, 92003, 92004,
92005, 92006, 92007, 92008, 92009,
92010, 92011, 92012, 92101, 92201,
92202, 92301, 92302, 92303, 92304,
92305, 92306, 92307, 92308, 92309,
92310, 92311, 92312, 92313, 92401,
92501, 92601, 92602, 92603, 92604,
92701,92702

AMEND: 100540

AMEND: 100066, 100079
ADOPT: 51003.1 AMEND:
51003.3

AMEND: 2601.1

AMEND: 12705

AMEND: 12000

AMEND: 143-1

ADOPT: 86072.1 AMEND: 83064,
83072, 84072, 84079, 84172, 84272,
86072,89372,89379

ADOPT: 101115AMEND: 101115
ADOPT: 66260.202

AMEND: Appendix X of Chapter 11 of
Division4.5

ADOPT: 66261.9.5, 67386.1, 67386.2,
67386.3,67386.4

51003,



CALIFORNIA REGULATORY NOTICE REGISTER 2007, VOLUME NO. 20-Z

12/13/06

ADOPT: 82003, 82005, 82006, 82007,
82010, 82012, 82017, 82017, 82019,
82019.1, 82020, 82021, 82023, 82024,
82025, 82026, 82027, 82028, 82029,
82030, 82031, 82034, 82035, 82036,
82040, 82042, 82044, 82046, 82051,
82052, 82053, 82054, 82055, 82055.1,
82056

Title22, MPP

02/23/07

Title23
05/01/07
04/25/07
04/06/07
03/23/07
03/20/07
02/20/07
02/20/07

02/06/07
01/29/07
01/18/07

ADOPT: 86500, 86501, 86505, 86505.1,
86506, 86507, 86508, 86509, 86510,
86511, 86512, 86517, 86518, 86519,
86519.1, 86519.2, 86520, 86521, 86522,
86523, 86524, 86526, 86527, 86528,
86529, 86529, 86531, 86531.1, 86531.2,
86534, 86535, 86536, 86540, 86542,
86544, 86545, 86546, 86552, 86553,
86554, 86555, 86555.1, 86558, 86559,
86561, 86562, 86563, 86564, 86565,
86565.2, 86565.5, 86566, 86568.1,
86568.2, 86568.4, 86570, 86572,
86572.1, 86572.2, 86574, 86575, 86576,
86577, 86578, 86578.1, 86579, 86580,
86586, 86587, 86587.1, 86587.2, 86588,
MPP 11-400c, 11-402, 45-101(c),
45-202.5, 45-203.4, 45-301.1

AMEND: 645

AMEND: 3983

AMEND: 737,768, 769, 770,771,852
ADOPT: 3989.6

AMEND: 2913

ADOPT: 3939.24

AMEND: 3671, 3711, 3712, 3713,
3719.18

ADOPT: 3939.23

AMEND: 3833.1

ADOPT: 3917

875

01/09/07
01/05/07

01/04/07
12/22/06

Title25
04/05/07
12/26/06

Title27
04/13/07

Title28
01/24/07

TitleMPP
02/05/07
01/24/07

ADOPT: 3908

ADOPT: 499.4.1.1, 499.4.1.2, 499.4.2,
499.6.3 AMEND: 499.1, 499.2, 499.3,
4994, 499.4.1, 4995, 499.6, 499.6.1,
499.7,499.8, REPEAL: 499.6.2
ADOPT: 3989.4

AMEND: 3912

ADOPT: 7065.5

ADOPT: 1433.1 AMEND: 1002, 1016,
1105, 1106, 1110, 1134, 1216, 1254,
1317, 1330, 1338, 1338.1, 1428, 1433,
1498, 1504, 2002, 2016, 2105, 2106,
2110, 2118, 2134, 2216, 2254, 2317,
2330, 2428, 2498, 2504

ADOPT: 15186, 15187, and 15188
AMEND: 15100, 15110, 15120, 15130,
15150, 15160, 15170, 15180, 15185,
15187.1 (renumber to 15189), 15190,
15200, 15210, 15220 (amendment and
renumbering of 15210(b) to 15220(a)),
15240, 15241, 15250, 15260, 15270,
15280, 15290

ADOPT:
1300.67.8(f)

1330.67.04 REPEAL:

AMEND: 30-757,30-761
ADOPT: 22-901 AMEND:
22002, 22-003, 22-004,
22-045, 22049, 22-050,
22054, 22059, 22-061,
22064, 22065, 22-069,
22072, 22073, 22-077,
22085 REPEAL: 22074,
22076

22-001,
22009,
22053,
22063,
22071,
22078,
22075,






